
ACTS 2019

Laws enacted by the

121st GENERAL ASSEMBLY

at the

FIRST REGULAR SESSION
(2019)

VOLUME I
(P.L.1-2019 through P.L.80-2019)

By the authority of
INDIANA LEGISLATIVE COUNCIL

(IC 2-6-1.5)

Office of Code Revision
Legislative Services Agency























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































P.L.59—2019 535

program is funded by amounts appropriated under IC 33-37-8-4 and
fees collected under IC 9-17-2-12(e), IC 9-26-9-3, and IC 35-47-2-3.

(c) A city or town law enforcement agency receiving amounts based
upon claims for law enforcement continuing education funds under
IC 33-37-8-4 or IC 33-37-8-6 shall deposit each fee collected into the
local law enforcement continuing education fund.

(d) Distribution of money in a local law enforcement continuing
education fund shall be made to a city or town law enforcement agency
without the necessity of first obtaining an appropriation from the fiscal
body of the city or town.

(e) To make a claim under IC 33-37-8-4, a law enforcement agency
shall submit to the fiscal body a verified statement of cause numbers
for fees collected that are attributable to the law enforcement efforts of
that agency.

(f) A city or town law enforcement agency shall provide to each law
enforcement officer employed by the city or town law enforcement
agency continuing education concerning the following:

(1) Duties of a law enforcement officer in enforcing restraining
orders, protective orders, temporary injunctions, and permanent
injunctions involving abuse.
(2) Guidelines for making felony and misdemeanor arrests in
cases involving abuse.
(3) Techniques for handling incidents of abuse that:

(A) minimize the likelihood of injury to the law enforcement
officer; and
(B) promote the safety of a victim.

(4) Information about the nature and extent of abuse.
(5) Information about the legal rights of and remedies available
to victims of abuse.
(6) How to document and collect evidence in an abuse case.
(7) The legal consequences of abuse.
(8) The impact on children of law enforcement intervention in
abuse cases.
(9) Services and facilities available to victims of abuse and
abusers.
(10) Verification of restraining orders, protective orders,
temporary injunctions, and permanent injunctions.
(11) Policies concerning arrest or release of suspects in abuse
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cases.
(12) Emergency assistance to victims of abuse and criminal
justice options for victims of abuse.
(13) Landlord-tenant concerns in abuse cases.
(14) The taking of an abused child into protective custody.
(15) Assessment of a situation in which the child may be seriously
endangered if the child is left in the child's home.
(16) Assessment of a situation involving an endangered adult (as
defined in IC 12-10-3-2).
(17) Response to a sudden, unexpected infant death.
(18) Performing cardiopulmonary resuscitation and the Heimlich
maneuver.

(g) A city or town law enforcement agency may provide
continuing education under subsection (f) to each police reserve
officer (described in IC 36-8-3-20) appointed by the city or town
law enforcement agency.

(g) (h) A city or town law enforcement agency may enter into an
agreement with other county, city, or town law enforcement agencies
to provide the continuing education required by this section and section
1(h) of this chapter.

_____

P.L.60-2019
[H.1600. Approved April 18, 2019.]

AN ACT concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) The legislative
council is urged to assign to an appropriate interim study
committee the task of studying issues concerning elder care,
including the following:

(1) Assignment of guardians.
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(2) Protection of assets.
(b) This SECTION expires January 1, 2020.
SECTION 2. An emergency is declared for this act.

_____

P.L.61-2019
[H.1613. Approved April 18, 2019.]

AN ACT concerning state offices and administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "commissioner" refers to the commissioner of the
Indiana department of administration.

(b) As used in this SECTION, "department" refers to the
Indiana department of administration created by IC 4-13-1-2.
 (c) As used in this SECTION, "real estate" refers to the
following real property located in Vanderburgh County, Indiana,
more particularly described as follows:

Part of the Southeast Quarter of the Southeast Quarter of
Section 22 and part of the South Half of the Southwest
Quarter of Section 23, Township 6 South, Range 10 West,
Knight Township, City of Evansville, Vanderburgh County,
Indiana, more particularly described as follows:
Commencing at the southeast corner of the Southeast Quarter
of Section 22; thence along the south line thereof, North 89
degrees 12 minutes 15 seconds West 588.86 feet to the
southwest corner of a tract of land conveyed to the University
of Evansville recorded in Deed Volume 691, page 492, in the
office of the Recorder of Vanderburgh County, Indiana;
thence along the west line thereof, North 00 degrees 32
minutes 18 seconds East 50.00 feet to the north line of Division
Street and the south line of a tract of land conveyed to the
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State of Indiana recorded in Deed Drawer 1, card 16147 in the
office of the Recorder; thence along the south line the
following 4 calls: (1) South 89 degrees 12 minutes 15 seconds
East 589.30 feet to a point on the west line of the Southwest
Quarter of Section 23; (2) thence South 88 degrees 53 minutes
27 seconds East 189.81 feet; (3) thence North 85 degrees 23
minutes 53 seconds East 201.00 feet; (4) thence South 84
degrees 58 minutes 32 seconds East 223.52 feet to a point on
the south line of a tract of land conveyed to the State of
Indiana recorded in Deed Drawer 4, card 8424 in the office of
the Recorder; thence along the south line thereof, South 85
degrees 16 minutes 37 seconds East 277.27 feet; thence
continue along the south line, South 88 degrees 42 minutes 52
seconds East 211.21 feet to the southeast corner of the tract;
thence along the east line thereof, North 00 degrees 32
minutes 18 seconds East 1123.09 feet to the northeast corner
of the tract; thence along the north line and the north line of
a tract of land conveyed to the Evansville Vanderburgh
School Corporation recorded in Deed Drawer 1, card 1690 in
the office of the Recorder, North 88 degrees 42 minutes 52
seconds West 1090.90 feet to a point on the east line of the
Southeast Quarter of Section 22; thence continue along the
north line of the School Corporation tract, North 89 degrees
12 minutes 15 seconds West 599.04 feet to a point on the west
line of the University of Evansville tract; thence along the
west line thereof, North 00 degrees 32 minutes 18 seconds
East 22.00 feet to the northwest corner of the University of
Evansville tract; thence along the north line thereof, South 89
degrees 12 minutes 15 seconds East 599.23 feet to a point on
the west line of the Southwest Quarter of Section 23; thence
continue along the north line, South 88 degrees 42 minutes 52
seconds East 2550.52 feet to the northwest corner of a tract of
land conveyed to the Southern Indiana Gas & Electric
Company recorded in Deed Volume 486, page 564; thence
along the west line thereof, South 00 degrees 18 minutes 46
seconds East 60.00 feet to the southwest corner thereof;
thence along the south line thereof, South 88 degrees 42
minutes 52 seconds East 85.00 feet to a point on the east line
of the Southwest Quarter of Section 23; thence along the east
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line thereof, South 00 degrees 18 minutes 46 seconds East
607.27 feet to a point on the north line of a tract of land
conveyed to DLD Investments, LLC, recorded in Instrument
No. 2008R00018815 in the office of the Recorder; thence along
the north line thereof, South 50 degrees 01 minutes 39 seconds
West 14.13 feet; thence continue along the north line, South 31
degrees 47 minutes 17 seconds West 26.56 feet to a point on
the east line of a tract of land conveyed to the State of Indiana
recorded in Deed Drawer 1, card 16147 in the office of the
Recorder; thence along the tract the following 8 calls: (1)
North 00 degrees 18 minutes 50 seconds West 265.99 feet; (2)
thence South 18 degrees 18 minutes 02 seconds West 177.27
feet; (3) thence South 31 degrees 25 minutes 53 seconds West
394.37 feet; (4) thence South 61 degrees 03 minutes 22 seconds
West 379.61 feet; (5) thence South 88 degrees 42 minutes 52
seconds East 124.25 feet to the point of curvature of a
non-tangent curve to the right having a radius of 33,497.53
feet and a delta angle of 00 degrees 43 minutes 40 seconds
from which the long chord bears South 88 degrees 37 minutes
56 seconds East 425.50 feet; (6) thence along the arc of the
curve 425.50 feet; (7) thence North 68 degrees 16 minutes 50
seconds East 51.28 feet; (8) thence North 00 degrees 18
minutes 46 seconds West 104.43 feet; thence South 60 degrees
28 minutes 12 seconds East 28.82 feet to a point on the east
line of the Southwest Quarter of Section 23; thence along the
east line thereof, South 00 degrees 18 minutes 46 seconds East
160.24 feet to the southeast corner of the Southwest Quarter
of Section 23; thence along the south line thereof, North 88
degrees 42 minutes 52 seconds West 2663.50 feet to the point
of beginning containing 41.57 acres (1,810,606 sq. ft.).

(d) The governor and the commissioner are authorized and
directed on behalf of, and in the name of, the state of Indiana to
convey the real estate to the University of Evansville. Except as
provided in this SECTION, the conveyance of the real estate shall
be made without consideration.

(e) Conveyance of the real estate is subject to highways,
easements, and restrictions of record.

(f) The purpose of the conveyance required by this act is to
remove the restrictions to which the real estate was subject under
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the conveyance required by P.L.202-1988, SECTION 1, as
amended by P.L.250-1997, SECTION 1.

(g) The following apply to the conveyance of the real estate:
(1) The conveyance must comply with IC 4-20.5-7-17 and
IC 4-20.5-7-18 to the extent that those statutes do not conflict
with this SECTION.
(2) The department shall have a quitclaim deed prepared to
convey the real estate to the University of Evansville. The
quitclaim deed shall recite both of the following:

(1) "Conveyance of the real estate is subject to highways,
easements, and restrictions of record.".
(2) "The purpose of this conveyance is to remove the
restrictions to which the real estate was subject under the
conveyance required by P.L.202-1988, SECTION 1, as
amended by P.L.250-1997, SECTION 1.".

(3) Notwithstanding subsection (c), if the commissioner and
the University of Evansville determine that there are any
technical errors in the legal description of the real estate
stated in subsection (c), the commissioner and the University
of Evansville may agree to revise the legal description for
purposes of its statement in the deed, provided that the
revised legal description accurately describes the real estate
intended to be conveyed.
(4) The commissioner and the governor shall sign the deed,
and the seal of the state shall be affixed to the deed.
(5) The University of Evansville shall have the deed to the real
estate recorded in Vanderburgh County, Indiana.

(h) This SECTION expires July 1, 2021.
SECTION 2. An emergency is declared for this act.
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P.L.62-2019
[H.1664. Approved April 18, 2019.]

AN ACT to amend the Indiana Code concerning utilities.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-1-2-1.2, AS AMENDED BY P.L.1-2009,
SECTION 64, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.2. (a) As used in this section,
"association" refers to a condominium association or a
homeowners association.

(b) As used in this section, "common areas and facilities", with
respect to a condominium, has the meaning set forth in
IC 32-25-2-4.

(c) As used in this section, "condominium association" refers to:
(1) the association of co-owners (as defined in IC 32-25-2-2);
(2) the board of directors; or
(3) the manager or managing agent;

for a condominium that is subject to IC 32-25.
(d) As used in this section, "condominium unit" has the meaning

set forth in IC 32-25-2-9.
(e) As used in this section, "co-owner", with respect to a

condominium, has the meaning set forth in IC 32-25-2-11.
(f) As used in this section, "dwelling unit" means a room or

rooms:
(1) suitable for residential occupancy; and
(2) containing plumbing for water or sewage disposal service.

The term includes a lot in a mobile home community or similar
multi-user installation. The term does not include hotels, motels, or
other similar transient lodging.

(g) As used in this section, "homeowners association" has the
meaning set forth in IC 32-25.5-2-4. The term includes the board
of directors of a homeowners association acting on behalf of the
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homeowners association.
(a) (h) As used in this section, "landlord" refers to:

(1) a landlord an owner of a dwelling unit that is rented or
leased to another person; or
(2) a person acting on a landlord's behalf of a person described
in subdivision (1).

(i) As used in this section, "member" refers to a member of a
homeowners association.

(j) As used in this section, "water or sewer utility" means:
(1) a public utility (as defined in IC 8-1-2-1(a));
(2) a municipally owned utility (as defined in IC 8-1-2-1(h));
(3) a not-for-profit utility (as defined in IC 8-1-2-125(a));
(4) a cooperatively owned corporation;
(5) a conservancy district established under IC 14-33; or
(6) a regional district established under IC 13-26;

that provides water service, sewage disposal service, or both water
and sewage disposal service, to the public.

(b) (k) A landlord or an association that distributes water or
sewage disposal service from a public utility or a municipally owned
water or sewer utility to one (1) or more dwelling units,
condominium units, or members is not a public utility solely by
reason of engaging in this activity if the landlord complies with all does
either of the following:

(1) The landlord or association charges a flat fee that:
(A) is assessed at regular intervals, such as monthly or
annually; and
(B) includes water or sewage disposal service;

without separately itemizing or billing for the water or sewage
disposal service included in the fee.
(1) (2) Subject to subsection (l), the landlord or association bills
tenants, co-owners, or members separately from rent, for:

(A) the water or sewage disposal service distributed; and
(B) any costs permitted by subsection (c). (l)(4).

(l) A landlord or an association that bills tenants, co-owners, or
members under subsection (k)(2) shall comply with the following:

(2) (1) In the case of a landlord, the total charge for the water
or sewage disposal services described in subdivision (1)(A) is
may not more than exceed what the landlord paid the water or
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sewer utility for the same services, less the landlord's own use.
(2) In the case of an association, the total charge for the water
or sewage disposal service may not exceed what the
association paid the water or sewer utility for the same
services, including amounts paid to the utility for water or
sewage disposal service provided for common areas and
facilities.
(3) The landlord makes or association shall make a disclosure to
the each tenant, co-owner, or member that satisfies subsection
(d). (m). A disclosure required by this subdivision must be
included in one (1) or more of the following, as applicable:

(A) The lease.
(B) The tenant's first bill. or
(C) The co-owner's or member's first bill or assessment for
the water or sewage disposal service.
(D) The property's covenants, conditions and restrictions,
bylaws, governing documents (as defined in
IC 32-25.5-2-3), condominium instruments (as defined in
IC 32-25-2-8), or other similar documents.
(C) (E) A separate writing separate from the lease signed by
the tenant, before entering into the lease. co-owner, or
member.

(c) (4) A landlord or an association may charge only the
following costs: under subsection (b)(1)(B):

(1) (A) A reasonable initial set-up fee.
(2) (B) A reasonable administrative fee that may not exceed
four dollars ($4) per month.
(3) (C) A reasonable fee for the return for insufficient funds of
an instrument in payment of charges.

(d) (m) A disclosure required by subsection (b)(3) (l)(3) must:
(1) be printed using a font that is not smaller than the largest font
used in the lease; any other part of the document in which the
disclosure is included; and
(2) include the following:

(A) A description of the water or sewage disposal services to
be provided.
(B) An itemized statement of the fees that will be charged as
permitted under subsection (c). (l)(4).
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(C) The following statement: "If you believe you are being
charged in violation of this disclosure or if you believe you are
being billed in excess of the utility services provided to you as
described in this disclosure, you have a right under Indiana
law to file a complaint with the Indiana Utility Regulatory
Commission. You may contact the Commission at (insert
phone number for the tenant to contact the Commission).".

(e) (n) If a complaint is filed under section 34.5 or 54 of this chapter
alleging that a landlord or an association may be acting as a public
utility in violation of this section, the commission shall:

(1) consider the issue; and
(2) if the commission considers necessary, enter an order
requiring that billing be adjusted to comply with this section.

SECTION 2. IC 32-25-8-6.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.5. (a) As used in this section,
"condominium association" refers to:

(1) the association of co-owners (as defined in IC 32-25-2-2);
(2) the board of directors; or
(3) the manager or managing agent;

for a condominium that is subject to this article.
(b) A condominium association that distributes water or sewage

disposal service from a water or sewer utility to one (1) or more
condominium units is not a public utility solely by reason of
engaging in this activity if the condominium association complies
with IC 8-1-2-1.2.

SECTION 3. IC 32-25.5-3-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.5. A homeowners
association (including a board acting on behalf of a homeowners
association) that distributes water or sewage disposal service from
a water or sewer utility to one (1) or more members of the
homeowners association is not a public utility solely by reason of
engaging in this activity if the homeowners association complies
with IC 8-1-2-1.2.

SECTION 4. An emergency is declared for this act.



P.L.63—2019 545_____

P.L.63-2019
[S.130. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning labor and safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-3-6-1, AS AMENDED BY P.L.204-2018,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 1. In IC 22-3-2 through IC 22-3-6, unless the
context otherwise requires:

(a) "Employer" includes the state and any political subdivision, any
municipal corporation within the state, any individual or the legal
representative of a deceased individual, firm, association, limited
liability company, limited liability partnership, or corporation or the
receiver or trustee of the same, using the services of another for pay. A
corporation, limited liability company, or limited liability partnership
that controls the activities of another corporation, limited liability
company, or limited liability partnership, or a corporation and a limited
liability company or a corporation and a limited liability partnership
that are commonly owned entities, or the controlled corporation,
limited liability company, limited liability partnership, or commonly
owned entities, and a parent corporation and its subsidiaries shall each
be considered joint employers of the corporation's, the controlled
corporation's, the limited liability company's, the limited liability
partnership's, the commonly owned entities', the parent's, or the
subsidiaries' employees for purposes of IC 22-3-2-6 and IC 22-3-3-31.
Both a lessor and a lessee of employees shall each be considered joint
employers of the employees provided by the lessor to the lessee for
purposes of IC 22-3-2-6 and IC 22-3-3-31. If the employer is insured,
the term includes the employer's insurer so far as applicable. However,
the inclusion of an employer's insurer within this definition does not
allow an employer's insurer to avoid payment for services rendered to
an employee with the approval of the employer. The term also includes
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an employer that provides on-the-job training under the federal School
to Work Opportunities Act (20 U.S.C. 6101 et seq.) to the extent set
forth in IC 22-3-2-2.5. The term does not include a nonprofit
corporation that is recognized as tax exempt under Section 501(c)(3)
of the Internal Revenue Code (as defined in IC 6-3-1-11(a)) to the
extent the corporation enters into an independent contractor agreement
with a person for the performance of youth coaching services on a
part-time basis.

(b) "Employee" means every person, including a minor, in the
service of another, under any contract of hire or apprenticeship, written
or implied, except one whose employment is both casual and not in the
usual course of the trade, business, occupation, or profession of the
employer.

(1) An executive officer elected or appointed and empowered in
accordance with the charter and bylaws of a corporation, other
than a municipal corporation or governmental subdivision or a
charitable, religious, educational, or other nonprofit corporation,
is an employee of the corporation under IC 22-3-2 through
IC 22-3-6. An officer of a corporation who is an employee of the
corporation under IC 22-3-2 through IC 22-3-6 may elect not to
be an employee of the corporation under IC 22-3-2 through
IC 22-3-6. An officer of a corporation who is also an owner of any
interest in the corporation may elect not to be an employee of the
corporation under IC 22-3-2 through IC 22-3-6. If an officer
makes this election, the officer must serve written notice of the
election on the corporation's insurance carrier and the board. An
officer of a corporation may not be considered to be excluded as
an employee under IC 22-3-2 through IC 22-3-6 until the notice
is received by the insurance carrier and the board.
(2) An executive officer of a municipal corporation or other
governmental subdivision or of a charitable, religious,
educational, or other nonprofit corporation may, notwithstanding
any other provision of IC 22-3-2 through IC 22-3-6, be brought
within the coverage of its insurance contract by the corporation by
specifically including the executive officer in the contract of
insurance. The election to bring the executive officer within the
coverage shall continue for the period the contract of insurance is
in effect, and during this period, the executive officers thus
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brought within the coverage of the insurance contract are
employees of the corporation under IC 22-3-2 through IC 22-3-6.
(3) Any reference to an employee who has been injured, when the
employee is dead, also includes the employee's legal
representatives, dependents, and other persons to whom
compensation may be payable.
(4) An owner of a sole proprietorship may elect to include the
owner as an employee under IC 22-3-2 through IC 22-3-6 if the
owner is actually engaged in the proprietorship business. If the
owner makes this election, the owner must serve upon the owner's
insurance carrier and upon the board written notice of the
election. No owner of a sole proprietorship may be considered an
employee under IC 22-3-2 through IC 22-3-6 until the notice has
been received. If the owner of a sole proprietorship:

(A) is an independent contractor in the construction trades and
does not make the election provided under this subdivision,
the owner must obtain a certificate of exemption under
IC 22-3-2-14.5; or
(B) is an independent contractor and does not make the
election provided under this subdivision, the owner may obtain
a certificate of exemption under IC 22-3-2-14.5.

(5) A partner in a partnership may elect to include the partner as
an employee under IC 22-3-2 through IC 22-3-6 if the partner is
actually engaged in the partnership business. If a partner makes
this election, the partner must serve upon the partner's insurance
carrier and upon the board written notice of the election. No
partner may be considered an employee under IC 22-3-2 through
IC 22-3-6 until the notice has been received. If a partner in a
partnership:

(A) is an independent contractor in the construction trades and
does not make the election provided under this subdivision,
the partner must obtain a certificate of exemption under
IC 22-3-2-14.5; or
(B) is an independent contractor and does not make the
election provided under this subdivision, the partner may
obtain a certificate of exemption under IC 22-3-2-14.5.

(6) Real estate professionals are not employees under IC 22-3-2
through IC 22-3-6 if:
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(A) they are licensed real estate agents;
(B) substantially all their remuneration is directly related to
sales volume and not the number of hours worked; and
(C) they have written agreements with real estate brokers
stating that they are not to be treated as employees for tax
purposes.

(7) A person is an independent contractor and not an employee
under IC 22-3-2 through IC 22-3-6 if the person is an independent
contractor under the guidelines of the United States Internal
Revenue Service.
(8) An owner-operator that provides a motor vehicle and the
services of a driver under a written contract that is subject to
IC 8-2.1-24-23, 45 IAC 16-1-13, or 49 CFR 376 to a motor carrier
is not an employee of the motor carrier for purposes of IC 22-3-2
through IC 22-3-6. The owner-operator may elect to be covered
and have the owner-operator's drivers covered under a worker's
compensation insurance policy or authorized self-insurance that
insures the motor carrier if the owner-operator pays the premiums
as requested by the motor carrier. An election by an
owner-operator under this subdivision does not terminate the
independent contractor status of the owner-operator for any
purpose other than the purpose of this subdivision.
(9) A member or manager in a limited liability company may elect
to include the member or manager as an employee under
IC 22-3-2 through IC 22-3-6 if the member or manager is actually
engaged in the limited liability company business. If a member or
manager makes this election, the member or manager must serve
upon the member's or manager's insurance carrier and upon the
board written notice of the election. A member or manager may
not be considered an employee under IC 22-3-2 through IC 22-3-6
until the notice has been received.
(10) An unpaid participant under the federal School to Work
Opportunities Act (20 U.S.C. 6101 et seq.) is an employee to the
extent set forth in IC 22-3-2-2.5.
(11) A person who enters into an independent contractor
agreement with a nonprofit corporation that is recognized as tax
exempt under Section 501(c)(3) of the Internal Revenue Code (as
defined in IC 6-3-1-11(a)) to perform youth coaching services on
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a part-time basis is not an employee for purposes of IC 22-3-2
through IC 22-3-6.
(12) An individual who is not an employee of the state or a
political subdivision is considered to be a temporary employee of
the state for purposes of IC 22-3-2 through IC 22-3-6 while
serving as a member of a mobile support unit on duty for training,
an exercise, or a response, as set forth in IC 10-14-3-19(c)(2)(B).
(13) A driver providing drive away operations is an
independent contractor and not an employee when:

(A) the vehicle being driven is the commodity being
delivered; and
(B) the driver has entered into an agreement with the party
arranging for the transportation that specifies the driver
is an independent contractor and not an employee.

(c) "Minor" means an individual who has not reached seventeen
(17) years of age.

(1) Unless otherwise provided in this subsection, a minor
employee shall be considered as being of full age for all purposes
of IC 22-3-2 through IC 22-3-6.
(2) If the employee is a minor who, at the time of the accident, is
employed, required, suffered, or permitted to work in violation of
IC 20-33-3-35, the amount of compensation and death benefits,
as provided in IC 22-3-2 through IC 22-3-6, shall be double the
amount which would otherwise be recoverable. The insurance
carrier shall be liable on its policy for one-half (1/2) of the
compensation or benefits that may be payable on account of the
injury or death of the minor, and the employer shall be liable for
the other one-half (1/2) of the compensation or benefits. If the
employee is a minor who is not less than sixteen (16) years of age
and who has not reached seventeen (17) years of age and who at
the time of the accident is employed, suffered, or permitted to
work at any occupation which is not prohibited by law, this
subdivision does not apply.
(3) A minor employee who, at the time of the accident, is a
student performing services for an employer as part of an
approved program under IC 20-37-2-7 shall be considered a
full-time employee for the purpose of computing compensation
for permanent impairment under IC 22-3-3-10. The average
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weekly wages for such a student shall be calculated as provided
in subsection (d)(4).
(4) The rights and remedies granted in this subsection to a minor
under IC 22-3-2 through IC 22-3-6 on account of personal injury
or death by accident shall exclude all rights and remedies of the
minor, the minor's parents, or the minor's personal
representatives, dependents, or next of kin at common law,
statutory or otherwise, on account of the injury or death. This
subsection does not apply to minors who have reached seventeen
(17) years of age.

(d) "Average weekly wages" means the earnings of the injured
employee in the employment in which the employee was working at the
time of the injury during the period of fifty-two (52) weeks
immediately preceding the date of injury, divided by fifty-two (52),
except as follows:

(1) If the injured employee lost seven (7) or more calendar days
during this period, although not in the same week, then the
earnings for the remainder of the fifty-two (52) weeks shall be
divided by the number of weeks and parts thereof remaining after
the time lost has been deducted.
(2) Where the employment prior to the injury extended over a
period of less than fifty-two (52) weeks, the method of dividing
the earnings during that period by the number of weeks and parts
thereof during which the employee earned wages shall be
followed, if results just and fair to both parties will be obtained.
Where by reason of the shortness of the time during which the
employee has been in the employment of the employee's employer
or of the casual nature or terms of the employment it is
impracticable to compute the average weekly wages, as defined
in this subsection, regard shall be had to the average weekly
amount which during the fifty-two (52) weeks previous to the
injury was being earned by a person in the same grade employed
at the same work by the same employer or, if there is no person so
employed, by a person in the same grade employed in the same
class of employment in the same district.
(3) Wherever allowances of any character made to an employee
in lieu of wages are a specified part of the wage contract, they
shall be deemed a part of the employee's earnings.
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(4) In computing the average weekly wages to be used in
calculating an award for permanent impairment under
IC 22-3-3-10 for a student employee in an approved training
program under IC 20-37-2-7, the following formula shall be used.
Calculate the product of:

(A) the student employee's hourly wage rate; multiplied by
(B) forty (40) hours.

The result obtained is the amount of the average weekly wages for
the student employee.

(e) "Injury" and "personal injury" mean only injury by accident
arising out of and in the course of the employment and do not include
a disease in any form except as it results from the injury.

(f) "Billing review service" refers to a person or an entity that
reviews a medical service provider's bills or statements for the purpose
of determining pecuniary liability. The term includes an employer's
worker's compensation insurance carrier if the insurance carrier
performs such a review.

(g) "Billing review standard" means the data used by a billing
review service to determine pecuniary liability.

(h) "Community" means a geographic service area based on ZIP
code districts defined by the United States Postal Service according to
the following groupings:

(1) The geographic service area served by ZIP codes with the first
three (3) digits 463 and 464.
(2) The geographic service area served by ZIP codes with the first
three (3) digits 465 and 466.
(3) The geographic service area served by ZIP codes with the first
three (3) digits 467 and 468.
(4) The geographic service area served by ZIP codes with the first
three (3) digits 469 and 479.
(5) The geographic service area served by ZIP codes with the first
three (3) digits 460, 461 (except 46107), and 473.
(6) The geographic service area served by the 46107 ZIP code and
ZIP codes with the first three (3) digits 462.
(7) The geographic service area served by ZIP codes with the first
three (3) digits 470, 471, 472, 474, and 478.
(8) The geographic service area served by ZIP codes with the first
three (3) digits 475, 476, and 477.
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(i) "Medical service provider" refers to a person or an entity that
provides services or products to an employee under IC 22-3-2 through
IC 22-3-6. Except as otherwise provided in IC 22-3-2 through
IC 22-3-6, the term includes a medical service facility.

(j) "Medical service facility" means any of the following that
provides a service or product under IC 22-3-2 through IC 22-3-6 and
uses the CMS 1450 (UB-04) form for Medicare reimbursement:

(1) A hospital (as defined in IC 16-18-2-179).
(2) A hospital based health facility (as defined in
IC 16-18-2-180).
(3) A medical center (as defined in IC 16-18-2-223.4).

The term does not include a professional corporation (as defined in
IC 23-1.5-1-10) comprised of health care professionals (as defined in
IC 23-1.5-1-8) formed to render professional services as set forth in
IC 23-1.5-2-3(a)(4) or a health care professional (as defined in
IC 23-1.5-1-8) who bills for a service or product provided under
IC 22-3-2 through IC 22-3-6 as an individual or a member of a group
practice or another medical service provider that uses the CMS 1500
form for Medicare reimbursement.

(k) "Pecuniary liability" means the responsibility of an employer or
the employer's insurance carrier for the payment of the charges for each
specific service or product for human medical treatment provided
under IC 22-3-2 through IC 22-3-6, as follows:

(1) This subdivision applies before July 1, 2014, to all medical
service providers, and after June 30, 2014, to a medical service
provider that is not a medical service facility. Payment of the
charges in a defined community, equal to or less than the charges
made by medical service providers at the eightieth percentile in
the same community for like services or products.
(2) Payment of the charges in a reasonable amount, which is
established by payment of one (1) of the following:

(A) The amount negotiated at any time between the medical
service facility and any of the following, if an amount has been
negotiated:

(i) The employer.
(ii) The employer's insurance carrier.
(iii) A billing review service on behalf of a person described
in item (i) or (ii).
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(iv) A direct provider network that has contracted with a
person described in item (i) or (ii).

(B) Two hundred percent (200%) of the amount that would be
paid to the medical service facility on the same date for the
same service or product under the medical service facility's
Medicare reimbursement rate, if an amount has not been
negotiated as described in clause (A).

(l) "Service or product" or "services and products" refers to medical,
hospital, surgical, or nursing service, treatment, and supplies provided
under IC 22-3-2 through IC 22-3-6.

SECTION 2. IC 22-4-8-3.6 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 3.6. (a) As used in this section, "drive away" has the
meaning set forth in IC 9-20-9-1.

(b) Except as provided in subsection (c), as used in this article,
"employment" includes service performed by a driver who
provides drive away operations when the services are being
performed by an individual who is in the employ of a state or local
government entity or federally recognized Indian tribe as defined
in Section 3306(c)(7) of the Federal Unemployment Tax Act (26
U.S.C. 3306(c)(7)) or a nonprofit organization as defined in Section
3306(c)(8) of the Federal Unemployment Tax Act (26 U.S.C.
3306(c)(8)).

(c) As used in this article, "employment" does not include
service performed by a driver who provides drive away operations
when:

(1) the vehicle being driven is the commodity being delivered;
and
(2) the driver has entered into an agreement with the party
arranging for the transportation that specifies the driver is an
independent contractor and not an employee.



554 P.L.64—2019_____

P.L.64-2019
[S.189. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 25-35.6-1-8.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8.6. (a) The department of
education may issue an emergency communication disorder permit
to an individual, as necessary, to serve the needs of students who
are eligible for speech and language services under the federal
Individuals with Disabilities Education Improvement Act (20
U.S.C. 1400 et seq.).

(b) To be eligible to receive an emergency communication
disorder permit, an individual must:

(1) have a bachelor's degree in speech, language, and hearing
sciences or an equivalent bachelor's degree in this subject
area; and
(2) be enrolled, and have submitted a verified plan of study, in
a graduate program in communication disorders.

(c) The director of a graduate program in communication
disorders shall, at the end of each semester or its equivalent,
confirm to the department of education, in a manner prescribed by
the department of education, that an individual described in
subsection (b) who:

(1) is enrolled in the graduate program; and
(2) holds an emergency communication disorder permit;

complies with subsection (b)(2).
(d) An individual who is issued an emergency communication

disorder permit shall have accessibility to a licensed
speech-language pathologist in order to collaborate on the
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provision of services at no additional cost to the school corporation.
(e) An individual with an emergency communication disorder

permit may not use a title that states or implies that the individual
is a licensed speech-language pathologist.

(f) This section expires June 30, 2021.
SECTION 2. [EFFECTIVE UPON PASSAGE] (a) The Indiana

professional licensing agency, in consultation with the department
of education, the office of educator effectiveness and licensing, the
Indiana Council of Administrators of Special Education (ICASE),
the Indiana Association of Public School Superintendents (IAPSS),
the speech-language pathology and audiology board, and the
Indiana Speech-Language-Hearing Association (ISHA), shall:

(1) examine the requirements for licensure as a
speech-language pathologist or audiologist in Indiana schools;
and
(2) not later than July 1, 2020, issue to the general assembly
a report containing recommendations for amendment of
IC 25-35.6 to streamline the process for obtaining a license as
a speech-language pathologist or audiologist in Indiana
schools.

The report issued to the general assembly under this SECTION
must be in an electronic format under IC 5-14-6.

(b) This SECTION expires December 31, 2020.
SECTION 3. An emergency is declared for this act.
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P.L.65-2019
[S.230. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning commercial law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 26-2-5-1 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 1. (a) As used in this section,
"construction or design contract" includes a design-build contract
under which all of the following for the same project are included:

(1) Architectural, engineering, and related design services.
(2) Labor, materials, and other construction services.

(b) All provisions, clauses, covenants, or agreements contained in,
collateral to, or affecting any construction or design contract, except
those pertaining to highway contracts, which purport to indemnify the
promisee against liability for:

(1) death or bodily injury to persons;
(2) injury to property;
(3) design defects; or
(4) any other loss, damage, or expense arising under either
subdivision (1), (2), or (3);

from the sole negligence or willful misconduct of the promisee or the
promisee's agents, servants, or independent contractors who are directly
responsible to the promisee, are against public policy and are void and
unenforceable. Sole negligence does not include vicarious liability,
imputed negligence, or assumption of a nondelegable duty.

SECTION 2. IC 26-2-5-4 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 4. (a) This section applies to contracts entered into on
or after July 1, 2019.

(b) All provisions, clauses, covenants, or agreements contained
in, collateral to, or affecting a contract pertaining to professional
services of design professionals, architects, landscape architects,
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surveyors, engineers, geologists, or geotechnical and environmental
consultants that purport to:

(1) require the professional to defend the promisee against a
professional liability claim; or
(2) indemnify the promisee against liability other than liability
for damages and losses arising out of third party claims to the
extent the damages and losses are caused by the professional's
willful misconduct or negligence;

are against public policy and are void and unenforceable.

_____

P.L.66-2019
[S.240. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-14-3-4, AS AMENDED BY P.L.197-2017,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. (a) The following public records are excepted
from section 3 of this chapter and may not be disclosed by a public
agency, unless access to the records is specifically required by a state
or federal statute or is ordered by a court under the rules of discovery:

(1) Those declared confidential by state statute.
(2) Those declared confidential by rule adopted by a public
agency under specific authority to classify public records as
confidential granted to the public agency by statute.
(3) Those required to be kept confidential by federal law.
(4) Records containing trade secrets.
(5) Confidential financial information obtained, upon request,
from a person. However, this does not include information that is
filed with or received by a public agency pursuant to state statute.
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(6) Information concerning research, including actual research
documents, conducted under the auspices of a state educational
institution, including information:

(A) concerning any negotiations made with respect to the
research; and
(B) received from another party involved in the research.

(7) Grade transcripts and license examination scores obtained as
part of a licensure process.
(8) Those declared confidential by or under rules adopted by the
supreme court of Indiana.
(9) Patient medical records and charts created by a provider,
unless the patient gives written consent under IC 16-39 or as
provided under IC 16-41-8.
(10) Application information declared confidential by the Indiana
economic development corporation under IC 5-28-16.
(11) A photograph, a video recording, or an audio recording of an
autopsy, except as provided in IC 36-2-14-10.
(12) A Social Security number contained in the records of a
public agency.
(13) The following information that is part of a foreclosure action
subject to IC 32-30-10.5:

(A) Contact information for a debtor, as described in
IC 32-30-10.5-8(d)(1)(B).
(B) Any document submitted to the court as part of the debtor's
loss mitigation package under IC 32-30-10.5-10(a)(3).

(14) The following information obtained from a call made to a
fraud hotline established under IC 36-1-8-8.5:

(A) The identity of any individual who makes a call to the
fraud hotline.
(B) A report, transcript, audio recording, or other information
concerning a call to the fraud hotline.

However, records described in this subdivision may be disclosed
to a law enforcement agency, a private university police
department, the attorney general, the inspector general, the state
examiner, or a prosecuting attorney.

(b) Except as otherwise provided by subsection (a), the following
public records shall be excepted from section 3 of this chapter at the
discretion of a public agency:
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(1) Investigatory records of law enforcement agencies or private
university police departments. For purposes of this chapter, a law
enforcement recording is not an investigatory record. Law
enforcement agencies or private university police departments
may share investigatory records with a person who advocates on
behalf of a crime victim, including a victim advocate (as defined
in IC 35-37-6-3.5) or a victim service provider (as defined in
IC 35-37-6-5), for the purposes of providing services to a victim
or describing services that may be available to a victim, without
the law enforcement agency or private university police
department losing its discretion to keep those records confidential
from other records requesters. However, certain law enforcement
records must be made available for inspection and copying as
provided in section 5 of this chapter.
(2) The work product of an attorney representing, pursuant to
state employment or an appointment by a public agency:

(A) a public agency;
(B) the state; or
(C) an individual.

(3) Test questions, scoring keys, and other examination data used
in administering a licensing examination, examination for
employment, or academic examination before the examination is
given or if it is to be given again.
(4) Scores of tests if the person is identified by name and has not
consented to the release of the person's scores.
(5) The following:

(A) Records relating to negotiations between:
(i) the Indiana economic development corporation;
(ii) the ports of Indiana;
(iii) the Indiana state department of agriculture;
(iv) the Indiana finance authority;
(v) an economic development commission;
(vi) a local economic development organization that is a
nonprofit corporation established under state law whose
primary purpose is the promotion of industrial or business
development in Indiana, the retention or expansion of
Indiana businesses, or the development of entrepreneurial
activities in Indiana; or
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(vii) a governing body of a political subdivision;
with industrial, research, or commercial prospects, if the
records are created while negotiations are in progress.
However, this clause does not apply to records regarding
research that is prohibited under IC 16-34.5-1-2 or any other
law.
(B) Notwithstanding clause (A), the terms of the final offer of
public financial resources communicated by the Indiana
economic development corporation, the ports of Indiana, the
Indiana finance authority, an economic development
commission, or a governing body of a political subdivision to
an industrial, a research, or a commercial prospect shall be
available for inspection and copying under section 3 of this
chapter after negotiations with that prospect have terminated.
(C) When disclosing a final offer under clause (B), the Indiana
economic development corporation shall certify that the
information being disclosed accurately and completely
represents the terms of the final offer.
(D) Notwithstanding clause (A), an incentive agreement with
an incentive recipient shall be available for inspection and
copying under section 3 of this chapter after the date the
incentive recipient and the Indiana economic development
corporation execute the incentive agreement regardless of
whether negotiations are in progress with the recipient after
that date regarding a modification or extension of the incentive
agreement.

(6) Records that are intra-agency or interagency advisory or
deliberative material, including material developed by a private
contractor under a contract with a public agency, that are
expressions of opinion or are of a speculative nature, and that are
communicated for the purpose of decision making.
(7) Diaries, journals, or other personal notes serving as the
functional equivalent of a diary or journal.
(8) Personnel files of public employees and files of applicants for
public employment, except for:

(A) the name, compensation, job title, business address,
business telephone number, job description, education and
training background, previous work experience, or dates of
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first and last employment of present or former officers or
employees of the agency;
(B) information relating to the status of any formal charges
against the employee; and
(C) the factual basis for a disciplinary action in which final
action has been taken and that resulted in the employee being
suspended, demoted, or discharged.

However, all personnel file information shall be made available
to the affected employee or the employee's representative. This
subdivision does not apply to disclosure of personnel information
generally on all employees or for groups of employees without the
request being particularized by employee name.
(9) Minutes or records of hospital medical staff meetings.
(10) Administrative or technical information that would
jeopardize a record keeping or security system.
(11) Computer programs, computer codes, computer filing
systems, and other software that are owned by the public agency
or entrusted to it and portions of electronic maps entrusted to a
public agency by a utility.
(12) Records specifically prepared for discussion or developed
during discussion in an executive session under IC 5-14-1.5-6.1.
However, this subdivision does not apply to that information
required to be available for inspection and copying under
subdivision (8).
(13) The work product of the legislative services agency under
personnel rules approved by the legislative council.
(14) The work product of individual members and the partisan
staffs of the general assembly.
(15) The identity of a donor of a gift made to a public agency if:

(A) the donor requires nondisclosure of the donor's identity as
a condition of making the gift; or
(B) after the gift is made, the donor or a member of the donor's
family requests nondisclosure.

(16) Library or archival records:
(A) which can be used to identify any library patron; or
(B) deposited with or acquired by a library upon a condition
that the records be disclosed only:

(i) to qualified researchers;



562 P.L.66—2019

(ii) after the passing of a period of years that is specified in
the documents under which the deposit or acquisition is
made; or
(iii) after the death of persons specified at the time of the
acquisition or deposit.

However, nothing in this subdivision shall limit or affect contracts
entered into by the Indiana state library pursuant to IC 4-1-6-8.
(17) The identity of any person who contacts the bureau of motor
vehicles concerning the ability of a driver to operate a motor
vehicle safely and the medical records and evaluations made by
the bureau of motor vehicles staff or members of the driver
licensing medical advisory board regarding the ability of a driver
to operate a motor vehicle safely. However, upon written request
to the commissioner of the bureau of motor vehicles, the driver
must be given copies of the driver's medical records and
evaluations.
(18) School safety and security measures, plans, and systems,
including emergency preparedness plans developed under 511
IAC 6.1-2-2.5.
(19) A record or a part of a record, the public disclosure of which
would have a reasonable likelihood of threatening public safety
by exposing a vulnerability to terrorist attack. A record described
under this subdivision includes the following:

(A) A record assembled, prepared, or maintained to prevent,
mitigate, or respond to an act of terrorism under IC 35-47-12-1
(before its repeal), or an act of agricultural terrorism under
IC 35-47-12-2 (before its repeal), or a felony terrorist
offense (as defined in IC 35-50-2-18).
(B) Vulnerability assessments.
(C) Risk planning documents.
(D) Needs assessments.
(E) Threat assessments.
(F) Intelligence assessments.
(G) Domestic preparedness strategies.
(H) The location of community drinking water wells and
surface water intakes.
(I) The emergency contact information of emergency
responders and volunteers.
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(J) Infrastructure records that disclose the configuration of
critical systems such as communication, electrical, ventilation,
water, and wastewater systems.
(K) Detailed drawings or specifications of structural elements,
floor plans, and operating, utility, or security systems, whether
in paper or electronic form, of any building or facility located
on an airport (as defined in IC 8-21-1-1) that is owned,
occupied, leased, or maintained by a public agency, or any part
of a law enforcement recording that captures information
about airport security procedures, areas, or systems. A record
described in this clause may not be released for public
inspection by any public agency without the prior approval of
the public agency that owns, occupies, leases, or maintains the
airport. Both of the following apply to the public agency that
owns, occupies, leases, or maintains the airport:

(i) The public agency is responsible for determining whether
the public disclosure of a record or a part of a record,
including a law enforcement recording, has a reasonable
likelihood of threatening public safety by exposing a
security procedure, area, system, or vulnerability to terrorist
attack.
(ii) The public agency must identify a record described
under item (i) and clearly mark the record as "confidential
and not subject to public disclosure under
IC 5-14-3-4(b)(19)(J) without approval of (insert name of
submitting public agency)". However, in the case of a law
enforcement recording, the public agency must clearly mark
the record as "confidential and not subject to public
disclosure under IC 5-14-3-4(b)(19)(K) without approval of
(insert name of the public agency that owns, occupies,
leases, or maintains the airport)".

(L) The home address, home telephone number, and
emergency contact information for any:

(i) emergency management worker (as defined in
IC 10-14-3-3);
(ii) public safety officer (as defined in IC 35-47-4.5-3);
(iii) emergency medical responder (as defined in
IC 16-18-2-109.8); or
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(iv) advanced emergency medical technician (as defined in
IC 16-18-2-6.5).

This subdivision does not apply to a record or portion of a record
pertaining to a location or structure owned or protected by a
public agency in the event that an act of terrorism under
IC 35-47-12-1 (before its repeal), or an act of agricultural
terrorism under IC 35-47-12-2 (before its repeal), or a felony
terrorist offense (as defined in IC 35-50-2-18) has occurred at
that location or structure, unless release of the record or portion
of the record would have a reasonable likelihood of threatening
public safety by exposing a vulnerability of other locations or
structures to terrorist attack.
(20) The following personal information concerning a customer
of a municipally owned utility (as defined in IC 8-1-2-1):

(A) Telephone number.
(B) Address.
(C) Social Security number.

(21) The following personal information about a complainant
contained in records of a law enforcement agency:

(A) Telephone number.
(B) The complainant's address. However, if the complainant's
address is the location of the suspected crime, infraction,
accident, or complaint reported, the address shall be made
available for public inspection and copying.

(22) Notwithstanding subdivision (8)(A), the name,
compensation, job title, business address, business telephone
number, job description, education and training background,
previous work experience, or dates of first employment of a law
enforcement officer who is operating in an undercover capacity.
(23) Records requested by an offender that:

(A) contain personal information relating to:
(i) a correctional officer (as defined in IC 5-10-10-1.5);
(ii) a law enforcement officer (as defined in
IC 35-31.5-2-185);
(iii) a judge (as defined in IC 33-38-12-3);
(iv) the victim of a crime; or
(v) a family member of a correctional officer, law
enforcement officer (as defined in IC 35-31.5-2-185), judge
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(as defined in IC 33-38-12-3), or victim of a crime; or
(B) concern or could affect the security of a jail or correctional
facility.

(24) Information concerning an individual less than eighteen (18)
years of age who participates in a conference, meeting, program,
or activity conducted or supervised by a state educational
institution, including the following information regarding the
individual or the individual's parent or guardian:

(A) Name.
(B) Address.
(C) Telephone number.
(D) Electronic mail account address.

(25) Criminal intelligence information.
(26) The following information contained in a report of unclaimed
property under IC 32-34-1-26 or in a claim for unclaimed
property under IC 32-34-1-36:

(A) Date of birth.
(B) Driver's license number.
(C) Taxpayer identification number.
(D) Employer identification number.
(E) Account number.

(27) Except as provided in subdivision (19) and sections 5.1 and
5.2 of this chapter, a law enforcement recording. However, before
disclosing the recording, the public agency must comply with the
obscuring requirements of sections 5.1 and 5.2 of this chapter, if
applicable.
(28) Records relating to negotiations between a state educational
institution and another entity concerning the establishment of a
collaborative relationship or venture to advance the research,
engagement, or educational mission of the state educational
institution, if the records are created while negotiations are in
progress. The terms of the final offer of public financial resources
communicated by the state educational institution to an industrial,
a research, or a commercial prospect shall be available for
inspection and copying under section 3 of this chapter after
negotiations with that prospect have terminated. However, this
subdivision does not apply to records regarding research
prohibited under IC 16-34.5-1-2 or any other law.
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(c) Nothing contained in subsection (b) shall limit or affect the right
of a person to inspect and copy a public record required or directed to
be made by any statute or by any rule of a public agency.

(d) Notwithstanding any other law, a public record that is classified
as confidential, other than a record concerning an adoption or patient
medical records, shall be made available for inspection and copying
seventy-five (75) years after the creation of that record.

(e) Only the content of a public record may form the basis for the
adoption by any public agency of a rule or procedure creating an
exception from disclosure under this section.

(f) Except as provided by law, a public agency may not adopt a rule
or procedure that creates an exception from disclosure under this
section based upon whether a public record is stored or accessed using
paper, electronic media, magnetic media, optical media, or other
information storage technology.

(g) Except as provided by law, a public agency may not adopt a rule
or procedure nor impose any costs or liabilities that impede or restrict
the reproduction or dissemination of any public record.

(h) Notwithstanding subsection (d) and section 7 of this chapter:
(1) public records subject to IC 5-15 may be destroyed only in
accordance with record retention schedules under IC 5-15; or
(2) public records not subject to IC 5-15 may be destroyed in the
ordinary course of business.

SECTION 2. IC 11-12-3.7-6, AS AMENDED BY P.L.65-2016,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 6. As used in this chapter, "violent offense" means
one (1) or more of the following offenses:

(1) Murder (IC 35-42-1-1).
(2) Attempted murder (IC 35-41-5-1).
(3) Voluntary manslaughter (IC 35-42-1-3).
(4) Involuntary manslaughter (IC 35-42-1-4).
(5) Reckless homicide (IC 35-42-1-5).
(6) Aggravated battery (IC 35-42-2-1.5).
(7) Battery (IC 35-42-2-1) as a:

(A) Class A felony, Class B felony, or Class C felony (for a
crime committed before July 1, 2014); or
(B) Level 2 felony, Level 3 felony, or Level 5 felony (for a
crime committed after June 30, 2014).
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(8) Kidnapping (IC 35-42-3-2).
(9) A sex crime listed in IC 35-42-4-1 through IC 35-42-4-8 that
is a:

(A) Class A felony, Class B felony, or Class C felony (for a
crime committed before July 1, 2014); or
(B) Level 1 felony, Level 2 felony, Level 3 felony, Level 4
felony, or Level 5 felony (for a crime committed after June 30,
2014).

(10) Sexual misconduct with a minor (IC 35-42-4-9) as a:
(A) Class A felony or Class B felony (for a crime committed
before July 1, 2014); or
(B) Level 1 felony, Level 2 felony, or Level 4 felony (for a
crime committed after June 30, 2014).

(11) Incest (IC 35-46-1-3).
(12) Robbery (IC 35-42-5-1) as a:

(A) Class A felony or a Class B felony (for a crime committed
before July 1, 2014); or
(B) Level 2 felony or Level 3 felony (for a crime committed
after June 30, 2014).

(13) Burglary (IC 35-43-2-1) as a:
(A) Class A felony or a Class B felony (for a crime committed
before July 1, 2014); or
(B) Level 1 felony, Level 2 felony, Level 3 felony, or Level 4
felony (for a crime committed after June 30, 2014).

(14) Carjacking (IC 35-42-5-2) (repealed).
(15) Assisting a criminal (IC 35-44.1-2-5) as a:

(A) Class C felony (for a crime committed before July 1,
2014); or
(B) Level 5 felony (for a crime committed after June 30,
2014).

(16) Escape (IC 35-44.1-3-4) as a:
(A) Class B felony or Class C felony (for a crime committed
before July 1, 2014); or
(B) Level 4 felony or Level 5 felony (for a crime committed
after June 30, 2014).

(17) Trafficking with an inmate (IC 35-44.1-3-5) as a:
(A) Class C felony (for a crime committed before July 1,
2014); or
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(B) Level 5 felony (for a crime committed after June 30,
2014).

(18) Causing death when operating a vehicle (IC 9-30-5-5).
(19) Criminal confinement (IC 35-42-3-3) as a:

(A) Class B felony (for a crime committed before July 1,
2014); or
(B) Level 3 felony (for a crime committed after June 30,
2014).

(20) Arson (IC 35-43-1-1) as a:
(A) Class A or Class B felony (for a crime committed before
July 1, 2014); or
(B) Level 2, Level 3, or Level 4 felony (for a crime committed
after June 30, 2014).

(21) Possession, use, or manufacture of a weapon of mass
destruction (IC 35-46.5-2-1) (or IC 35-47-12-1 before its
repeal).
(22) Terroristic mischief (IC 35-46.5-2-3) (or IC 35-47-12-3
before its repeal) as a:

(A) Class B felony (for a crime committed before July 1,
2014); or
(B) Level 4 felony (for a crime committed after June 30,
2014).

(23) Hijacking or disrupting an aircraft (IC 35-47-6-1.6).
(24) A violation of IC 35-47.5 (controlled explosives) as a:

(A) Class A or Class B felony (for a crime committed before
July 1, 2014); or
(B) Level 2 or Level 4 felony (for a crime committed after
June 30, 2014).

(25) Domestic battery (IC 35-42-2-1.3) as a Level 2 felony, Level
3 felony, or Level 5 felony.
(26) A crime under the laws of another jurisdiction, including a
military court, that is substantially similar to any of the offenses
listed in this subdivision.
(27) Any other crimes evidencing a propensity or history of
violence.

SECTION 3. IC 31-37-4-3, AS AMENDED BY P.L.65-2016,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 3. (a) This section applies if a child is arrested or
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taken into custody for allegedly committing an act that would be any of
the following crimes if committed by an adult:

(1) Murder (IC 35-42-1-1).
(2) Attempted murder (IC 35-41-5-1).
(3) Voluntary manslaughter (IC 35-42-1-3).
(4) Involuntary manslaughter (IC 35-42-1-4).
(5) Reckless homicide (IC 35-42-1-5).
(6) Aggravated battery (IC 35-42-2-1.5).
(7) Battery (IC 35-42-2-1).
(8) Kidnapping (IC 35-42-3-2).
(9) A sex crime listed in IC 35-42-4-1 through IC 35-42-4-8.
(10) Sexual misconduct with a minor (IC 35-42-4-9).
(11) Incest (IC 35-46-1-3).
(12) Robbery as a Level 2 felony or a Level 3 felony
(IC 35-42-5-1).
(13) Burglary as a Level 1 felony, Level 2 felony, Level 3 felony,
or Level 4 felony (IC 35-43-2-1).
(14) Assisting a criminal as a Level 5 felony (IC 35-44.1-2-5).
(15) Escape (IC 35-44.1-3-4) as a Level 4 felony or Level 5
felony.
(16) Trafficking with an inmate as a Level 5 felony
(IC 35-44.1-3-5).
(17) Causing death when operating a vehicle (IC 9-30-5-5).
(18) Criminal confinement (IC 35-42-3-3) as a Level 2 or Level
3 felony.
(19) Arson (IC 35-43-1-1) as a Level 2 felony, Level 3 felony, or
Level 4 felony.
(20) Possession, use, or manufacture of a weapon of mass
destruction (IC 35-47-12-1) (before its repeal).
(21) Terroristic mischief (IC 35-47-12-3) as a Level 2 or Level 3
felony (before its repeal).
(22) Hijacking or disrupting an aircraft (IC 35-47-6-1.6).
(23) A violation of IC 35-47.5 (controlled explosives) as a Level
2 felony, Level 3 felony, or Level 4 felony.
(24) A controlled substances offense under IC 35-48.
(25) A criminal organization offense under IC 35-45-9.
(26) Domestic battery (IC 35-42-2-1.3).
(27) A felony terrorist offense (as defined in IC 35-50-2-18).
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(b) If a child is taken into custody under this chapter for a crime or
act listed in subsection (a) or a situation to which IC 12-26-4-1 applies,
the law enforcement agency that employs the law enforcement officer
who takes the child into custody shall notify the chief administrative
officer of the primary or secondary school, including a public or
nonpublic school, in which the child is enrolled or, if the child is
enrolled in a public school, the superintendent of the school district in
which the child is enrolled:

(1) that the child was taken into custody; and
(2) of the reason why the child was taken into custody.

(c) The notification under subsection (b) must occur within
forty-eight (48) hours after the child is taken into custody.

(d) A law enforcement agency may not disclose information that is
confidential under state or federal law to a school or school district
under this section.

(e) A law enforcement agency shall include in its training for law
enforcement officers training concerning the notification requirements
under subsection (b).

SECTION 4. IC 34-24-1-1, AS AMENDED BY P.L.215-2018(ss),
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 1. (a) The following may be seized:

(1) All vehicles (as defined by IC 35-31.5-2-346), if they are used
or are intended for use by the person or persons in possession of
them to transport or in any manner to facilitate the transportation
of the following:

(A) A controlled substance for the purpose of committing,
attempting to commit, or conspiring to commit any of the
following:

(i) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(ii) Dealing in methamphetamine (IC 35-48-4-1.1).
(iii) Manufacturing methamphetamine (IC 35-48-4-1.2).
(iv) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(v) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(vi) Dealing in a schedule V controlled substance
(IC 35-48-4-4).
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(vii) Dealing in a counterfeit substance (IC 35-48-4-5).
(viii) Possession of cocaine or a narcotic drug
(IC 35-48-4-6).
(ix) Possession of methamphetamine (IC 35-48-4-6.1).
(x) Dealing in paraphernalia (IC 35-48-4-8.5).
(xi) Dealing in marijuana, hash oil, hashish, or salvia
(IC 35-48-4-10).
(xii) Dealing in a synthetic drug or synthetic drug lookalike
substance (IC 35-48-4-10.5, or IC 35-48-4-10 before its
amendment in 2013).

(B) Any stolen (IC 35-43-4-2) or converted property
(IC 35-43-4-3) if the retail or repurchase value of that property
is one hundred dollars ($100) or more.
(C) Any hazardous waste in violation of IC 13-30-10-1.5.
(D) A bomb (as defined in IC 35-31.5-2-31) or weapon of
mass destruction (as defined in IC 35-31.5-2-354) used to
commit, used in an attempt to commit, or used in a conspiracy
to commit a felony terrorist offense (as defined in
IC 35-50-2-18) or an offense under IC 35-47 as part of or in
furtherance of an act of terrorism (as defined by
IC 35-31.5-2-329).

(2) All money, negotiable instruments, securities, weapons,
communications devices, or any property used to commit, used in
an attempt to commit, or used in a conspiracy to commit a felony
terrorist offense (as defined in IC 35-50-2-18) or an offense
under IC 35-47 as part of or in furtherance of an act of terrorism
or commonly used as consideration for a violation of IC 35-48-4
(other than items subject to forfeiture under IC 16-42-20-5 or
IC 16-6-8.5-5.1, before its repeal):

(A) furnished or intended to be furnished by any person in
exchange for an act that is in violation of a criminal statute;
(B) used to facilitate any violation of a criminal statute; or
(C) traceable as proceeds of the violation of a criminal statute.

(3) Any portion of real or personal property purchased with
money that is traceable as a proceed of a violation of a criminal
statute.
(4) A vehicle that is used by a person to:

(A) commit, attempt to commit, or conspire to commit;
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(B) facilitate the commission of; or
(C) escape from the commission of;

murder (IC 35-42-1-1), dealing in a controlled substance resulting
in death (IC 35-42-1-1.5), kidnapping (IC 35-42-3-2), criminal
confinement (IC 35-42-3-3), rape (IC 35-42-4-1), child molesting
(IC 35-42-4-3), or child exploitation (IC 35-42-4-4), or an offense
under IC 35-47 as part of or in furtherance of an act of terrorism.
(5) Real property owned by a person who uses it to commit any of
the following as a Level 1, Level 2, Level 3, Level 4, or Level 5
felony:

(A) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(B) Dealing in methamphetamine (IC 35-48-4-1.1).
(C) Manufacturing methamphetamine (IC 35-48-4-1.2).
(D) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(E) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(F) Dealing in marijuana, hash oil, hashish, or salvia
(IC 35-48-4-10).
(G) Dealing in a synthetic drug or synthetic drug lookalike
substance (IC 35-48-4-10.5, or IC 35-48-4-10 before its
amendment in 2013).
(H) Dealing in a controlled substance resulting in death
(IC 35-42-1-1.5).

(6) Equipment and recordings used by a person to commit fraud
under IC 35-43-5-4(10).
(7) Recordings sold, rented, transported, or possessed by a person
in violation of IC 24-4-10.
(8) Property (as defined by IC 35-31.5-2-253) or an enterprise (as
defined by IC 35-45-6-1) that is the object of a corrupt business
influence violation (IC 35-45-6-2).
(9) Unlawful telecommunications devices (as defined in
IC 35-45-13-6) and plans, instructions, or publications used to
commit an offense under IC 35-45-13.
(10) Any equipment, including computer equipment and cellular
telephones, used for or intended for use in preparing,
photographing, recording, videotaping, digitizing, printing,
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copying, or disseminating matter in violation of IC 35-42-4.
(11) Destructive devices used, possessed, transported, or sold in
violation of IC 35-47.5.
(12) Tobacco products that are sold in violation of IC 24-3-5,
tobacco products that a person attempts to sell in violation of
IC 24-3-5, and other personal property owned and used by a
person to facilitate a violation of IC 24-3-5.
(13) Property used by a person to commit counterfeiting or
forgery in violation of IC 35-43-5-2.
(14) After December 31, 2005, if a person is convicted of an
offense specified in IC 25-26-14-26(b) or IC 35-43-10, the
following real or personal property:

(A) Property used or intended to be used to commit, facilitate,
or promote the commission of the offense.
(B) Property constituting, derived from, or traceable to the
gross proceeds that the person obtained directly or indirectly
as a result of the offense.

(15) Except as provided in subsection (e), a vehicle used by a
person who operates the vehicle:

(A) while intoxicated, in violation of IC 9-30-5-1 through
IC 9-30-5-5, if in the previous five (5) years the person has two
(2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in
violation of IC 9-30-5-1 through IC 9-30-5-5; or
(ii) for an offense that is substantially similar to IC 9-30-5-1
through IC 9-30-5-5 in another jurisdiction; or

(B) on a highway while the person's driving privileges are
suspended in violation of IC 9-24-19-2 through IC 9-24-19-3,
if in the previous five (5) years the person has two (2) or more
prior unrelated convictions:

(i) for operating a vehicle while intoxicated in violation of
IC 9-30-5-1 through IC 9-30-5-5; or
(ii) for an offense that is substantially similar to IC 9-30-5-1
through IC 9-30-5-5 in another jurisdiction.

If a court orders the seizure of a vehicle under this subdivision,
the court shall transmit an order to the bureau of motor vehicles
recommending that the bureau not permit a vehicle to be
registered in the name of the person whose vehicle was seized
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until the person possesses a current driving license (as defined in
IC 9-13-2-41).
(16) The following real or personal property:

(A) Property used or intended to be used to commit, facilitate,
or promote the commission of an offense specified in
IC 23-14-48-9, IC 30-2-9-7(b), IC 30-2-10-9(b), or
IC 30-2-13-38(f).
(B) Property constituting, derived from, or traceable to the
gross proceeds that a person obtains directly or indirectly as a
result of an offense specified in IC 23-14-48-9, IC 30-2-9-7(b),
IC 30-2-10-9(b), or IC 30-2-13-38(f).

(17) An automated sales suppression device (as defined in
IC 35-43-5-4.6(a)(1) or phantom-ware (as defined in
IC 35-43-5-4.6(a)(3)).
(18) Real or personal property, including a vehicle, that is used by
a person to:

(A) commit, attempt to commit, or conspire to commit;
(B) facilitate the commission of; or
(C) escape from the commission of;

a violation of IC 35-42-3.5-1 through IC 35-42-3.5-1.4 (human
trafficking) or IC 35-45-4-4 (promoting prostitution).

(b) A vehicle used by any person as a common or contract carrier in
the transaction of business as a common or contract carrier is not
subject to seizure under this section, unless it can be proven by a
preponderance of the evidence that the owner of the vehicle knowingly
permitted the vehicle to be used to engage in conduct that subjects it to
seizure under subsection (a).

(c) Equipment under subsection (a)(10) may not be seized unless it
can be proven by a preponderance of the evidence that the owner of the
equipment knowingly permitted the equipment to be used to engage in
conduct that subjects it to seizure under subsection (a)(10).

(d) Money, negotiable instruments, securities, weapons,
communications devices, or any property commonly used as
consideration for a violation of IC 35-48-4 found near or on a person
who is committing, attempting to commit, or conspiring to commit any
of the following offenses shall be admitted into evidence in an action
under this chapter as prima facie evidence that the money, negotiable
instrument, security, or other thing of value is property that has been
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used or was to have been used to facilitate the violation of a criminal
statute or is the proceeds of the violation of a criminal statute:

(1) IC 35-42-1-1.5 (dealing in a controlled substance resulting in
death).
(2) IC 35-48-4-1 (dealing in or manufacturing cocaine or a
narcotic drug).
(3) IC 35-48-4-1.1 (dealing in methamphetamine).
(4) IC 35-48-4-1.2 (manufacturing methamphetamine).
(5) IC 35-48-4-2 (dealing in a schedule I, II, or III controlled
substance).
(6) IC 35-48-4-3 (dealing in a schedule IV controlled substance).
(7) IC 35-48-4-4 (dealing in a schedule V controlled substance)
as a Level 4 felony.
(8) IC 35-48-4-6 (possession of cocaine or a narcotic drug) as a
Level 3, Level 4, or Level 5 felony.
(9) IC 35-48-4-6.1 (possession of methamphetamine) as a Level
3, Level 4, or Level 5 felony.
(10) IC 35-48-4-10 (dealing in marijuana, hash oil, hashish, or
salvia) as a Level 5 felony.
(11) IC 35-48-4-10.5 (dealing in a synthetic drug or synthetic
drug lookalike substance) as a Level 5 felony or Level 6 felony
(or as a Class C felony or Class D felony under IC 35-48-4-10
before its amendment in 2013).

(e) A vehicle operated by a person who is not:
(1) an owner of the vehicle; or
(2) the spouse of the person who owns the vehicle;

is not subject to seizure under subsection (a)(15) unless it can be
proven by a preponderance of the evidence that the owner of the
vehicle knowingly permitted the vehicle to be used to engage in
conduct that subjects it to seizure under subsection (a)(15).

SECTION 5. IC 34-24-1-4, AS AMENDED BY P.L.47-2018,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. (a) At the hearing, the prosecuting attorney
must show by a preponderance of the evidence that the property was
within the definition of property subject to seizure under section 1 of
this chapter. If the property seized was a vehicle, the prosecuting
attorney must also show by a preponderance of the evidence that a
person who has an ownership interest of record in the bureau of motor
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vehicles knew or had reason to know that the vehicle was being used
in the commission of the offense.

(b) If the prosecuting attorney fails to meet the burden of proof, the
court shall order the property released to the owner, unless the owner's
possession of the property is illegal. If property is released to the owner
under this subsection, the owner is not subject to or responsible for any
charges for storage of the property or other expenses incurred in the
preservation of the property.

(c) If the court enters judgment in favor of the state, the court,
subject to section 5 of this chapter, shall order distribution of the
property in accordance with subsection (d). The court's order may
permit the law enforcement agency to use the property for a period not
to exceed three (3) years. However, the order must require that, after
the period specified by the court, the law enforcement agency shall
deliver the property to the county sheriff for public sale.

(d) If the court enters judgment in favor of the state, the court shall,
subject to section 5 of this chapter order that:

(1) the property, if it is not money or real property, be sold under
section 6 of this chapter, by the sheriff of the county in which the
property was seized, and if the property is a vehicle, this sale must
occur after any period of use specified in subsection (c);
(2) the property, if it is real property, be sold in the same manner
as real property is sold on execution under IC 34-55-6; and
(3) the proceeds of the sale or the money be distributed as
follows:

(A) To pay attorney's fees, if outside counsel is employed
under section 8 of this chapter.
(B) After payment of attorney's fees under clause (A), one
third (1/3) of the remaining amount shall be deposited into the
forfeiture fund established by the prosecuting attorney to offset
expenses incurred in connection with the investigation and
prosecution of the action.
(C) Except as provided in clause (D), after distribution of the
proceeds described in clauses (A) and (B), if applicable,
eighty-five percent (85%) of the remaining proceeds shall be
deposited in the:

(i) general fund of the state;
(ii) general fund of the unit that employed the law
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enforcement officers that seized the property; or
(iii) county law enforcement fund established for the support
of the drug task force;

as determined by the court, to offset expenses incurred in the
investigation of the acts giving rise to the action.
(D) After distribution of the proceeds described in clauses (A)
and (B), if applicable, eighty-five percent (85%) of the
remaining proceeds shall be deposited in the general fund of
a unit if the property was seized by a local law enforcement
agency of the unit for an offense, an attempted offense, or a
conspiracy to commit a felony terrorist offense (as defined
in IC 35-50-2-18) or an offense under IC 35-47 as part of or
in furtherance of an act of terrorism.

The court shall order that the proceeds remaining after the distribution
of funds to offset expenses described in subdivision (3) be forfeited and
transferred to the treasurer of state for deposit in the common school
fund.

(e) If property that is seized under this chapter (or IC 34-4-30.1-4
before its repeal) is transferred:

(1) after its seizure, but before an action is filed under section 3
of this chapter (or IC 34-4-30.1-3 before its repeal); or
(2) when an action filed under section 3 of this chapter (or
IC 34-4-30.1-3 before its repeal) is pending;

the person to whom the property is transferred must establish an
ownership interest of record as a bona fide purchaser for value. A
person is a bona fide purchaser for value under this section if the
person, at the time of the transfer, did not have reasonable cause to
believe that the property was subject to forfeiture under this chapter.

(f) If the property seized was an unlawful telecommunications
device (as defined in IC 35-45-13-6) or plans, instructions, or
publications used to commit an offense under IC 35-45-13, the court
may order the sheriff of the county in which the person was convicted
of an offense under IC 35-45-13 to destroy as contraband or to
otherwise lawfully dispose of the property.

SECTION 6. IC 35-31.5-2-27.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 27.6. "Benefit, promote, or
further the interests of a terrorist organization", for purposes of
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IC 35-46.5, has the meaning set forth in IC 35-46.5-1-1.
SECTION 7. IC 35-31.5-2-130.2 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 130.2. "Felony terrorist offense",
for purposes of IC 35-50-2-18, has the meaning set forth in
IC 35-50-2-18.

SECTION 8. IC 35-31.5-2-164, AS ADDED BY P.L.114-2012,
SECTION 67, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 164. "Identifying information", for purposes of
IC 35-43-5 and IC 35-46.5, has the meaning set forth in
IC 35-43-5-1(i). IC 35-43-5-1.

SECTION 9. IC 35-31.5-2-237.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 237.5. "Police radio mobile
application", for purposes of IC 35-44.1-2-7, has the meaning set
forth in IC 35-44.1-2-7(d).

SECTION 10. IC 35-31.5-2-264.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 264.6. "Purpose of increasing a
person's own standing or position within a terrorist organization",
for purposes of IC 35-46.5, has the meaning set forth in
IC 35-46.5-1-1.

SECTION 11. IC 35-31.5-2-329, AS ADDED BY P.L.114-2012,
SECTION 67, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 329. "Terrorism" means the unlawful use of force
or violence or the unlawful threat of force or violence to:

(1) intimidate or coerce:
(A) a government; or
(B) all or part of the civilian population; or

(2) affect the conduct of a government by use of a weapon of
mass destruction, assassination, or kidnapping.

SECTION 12. IC 35-31.5-2-329.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 329.4. "Terrorist organization",
for purposes of IC 35-46.5, has the meaning set forth in
IC 35-46.5-1-1.

SECTION 13. IC 35-43-5-3.6 IS REPEALED [EFFECTIVE JULY
1, 2019]. Sec. 3.6. A person who knowingly or intentionally obtains,
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possesses, transfers, or uses the identifying information of another
person with intent to:

(1) commit terrorism; or
(2) obtain or transport a weapon of mass destruction;

commits terroristic deception, a Level 5 felony.
SECTION 14. IC 35-43-5-4.3, AS AMENDED BY P.L.158-2013,

SECTION 475, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 4.3. (a) As used in this section,
"card skimming device" means a device that is designed to read
information encoded on a credit card. The term includes a device
designed to read, record, or transmit information encoded on a credit
card:

(1) directly from a credit card; or
(2) from another device that reads information directly from a
credit card.

(b) A person who possesses a card skimming device with intent to
commit:

(1) identity deception (IC 35-43-5-3.5);
(2) synthetic identity deception (IC 35-43-5-3.8);
(3) fraud (IC 35-43-5-4); or
(4) terroristic deception (IC 35-46.5-2-4) (or IC 35-43-5-3.6
before its repeal);

commits unlawful possession of a card skimming device. Unlawful
possession of a card skimming device under subdivision (1), (2), or (3)
is a Level 6 felony. Unlawful possession of a card skimming device
under subdivision (4) is a Level 5 felony.

SECTION 15. IC 35-44.1-2-7, AS ADDED BY P.L.126-2012,
SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 7. (a) A person who knowingly or intentionally:

(1) possesses a police radio;
(2) transmits over a frequency assigned for police emergency
purposes; or
(3) possesses or uses a police radio or a police radio mobile
application:

(A) while committing a crime;
(B) to further the commission of a crime; or
(C) to avoid detection by a law enforcement agency;

commits unlawful use of a police radio, a Class B misdemeanor.
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(b) Subsection (a)(1) and (a)(2) do not apply to:
(1) a governmental entity;
(2) a regularly employed law enforcement officer;
(3) a common carrier of persons for hire whose vehicles are used
in emergency service;
(4) a public service or utility company whose vehicles are used in
emergency service;
(5) a person who has written permission from the chief executive
officer of a law enforcement agency to possess a police radio;
(6) a person who holds an amateur radio license issued by the
Federal Communications Commission if the person is not
transmitting over a frequency assigned for police emergency
purposes;
(7) a person who uses a police radio only in the person's dwelling
or place of business;
(8) a person:

(A) who is regularly engaged in newsgathering activities;
(B) who is employed by a newspaper qualified to receive legal
advertisements under IC 5-3-1, a wire service, or a licensed
commercial or public radio or television station; and
(C) whose name is furnished by the person's employer to the
chief executive officer of a law enforcement agency in the
county in which the employer's principal office is located;

(9) a person engaged in the business of manufacturing or selling
police radios; or
(10) a person who possesses or uses a police radio during the
normal course of the person's lawful business.

(c) As used in this section, "police radio" means a radio that is
capable of sending or receiving signals transmitted on frequencies
assigned by the Federal Communications Commission for police
emergency purposes and that:

(1) can be installed, maintained, or operated in a vehicle; or
(2) can be operated while it is being carried by an individual.

The term does not include a radio designed for use only in a dwelling.
(d) As used in this section, "police radio mobile application"

means an application installed on a mobile device that allows a
person to listen to the contents of traffic carried on police radio
frequencies.
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SECTION 16. IC 35-44.1-2-8, AS AMENDED BY P.L.158-2013,
SECTION 506, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 8. (a) A person who knowingly or
intentionally manufactures and sells or manufactures and offers for
sale:

(1) an official badge or a replica of an official badge that is
currently used by a law enforcement agency or fire department of
the state or of a political subdivision of the state; or
(2) a document that purports to be an official employment
identification that is used by a law enforcement agency or fire
department of the state or of a political subdivision of the state;

without the written permission of the chief executive officer of the law
enforcement agency commits unlawful manufacture or sale of a police
or fire insignia, a Class A misdemeanor.

(b) However, the offense described in subsection (a) is:
(1) a Level 6 felony if the person commits the offense with the
knowledge or intent that the badge or employment identification
will be used to further the commission of an offense under section
6 of this chapter; and
(2) a Level 4 felony if the person commits the offense with the
knowledge or intent that the badge or employment identification
will be used to further the commission of an offense under
IC 35-47-12 (before its repeal) or a felony terrorist offense (as
defined in IC 35-50-2-18).

(c) It is a defense to a prosecution under subsection (a)(1) if the area
of the badge or replica that is manufactured and sold or manufactured
and offered for sale as measured by multiplying the greatest length of
the badge by the greatest width of the badge is:

(1) less than fifty percent (50%); or
(2) more than one hundred fifty percent (150%);

of the area of an official badge that is used by a law enforcement
agency or fire department of the state or a political subdivision of the
state as measured by multiplying the greatest length of the official
badge by the greatest width of the official badge.

SECTION 17. IC 35-45-2-1, AS AMENDED BY P.L.85-2017,
SECTION 114, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 1. (a) A person who communicates
a threat to another person, with the intent:
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(1) that the other another person engage in conduct against the
other person's will;
(2) that the other another person be placed in fear of retaliation
for a prior lawful act; or
(3) of:

(A) causing:
(i) a dwelling, a building, or other structure; or
(ii) a vehicle;

to be evacuated; or
(B) interfering with the occupancy of:

(i) a dwelling, building, or other structure; or
(ii) a vehicle; or

(4) that another person be placed in fear that the threat will
be carried out, if the threat is a threat described in:

(A) subsection (d)(1) through (d)(5); or
(B) subsection (d)(7) through (d)(8);

commits intimidation, a Class A misdemeanor.
(b) However, the offense is a:

(1) Level 6 felony if:
(A) the threat is to commit a forcible felony;
(B) the subject of the threat or the person to whom the threat
is communicated

(i) is a law enforcement officer;
(ii) is a witness (or the spouse or child of a witness) in any
pending criminal proceeding against the person making the
threat;
(iii) is an employee of a school or school corporation;
(iv) is a community policing volunteer;
(v) is an employee of a court;
(vi) is an employee of a probation department;
(vii) is an employee of a community corrections program;
(viii) is an employee of a hospital, church, or religious
organization; or
(ix) is a person that owns a building or structure that is open
to the public or is an employee of the person;

and, except as provided in item (ii),
(C) the threat is communicated to the person because of the
occupation, profession, employment status, or ownership
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status of the a person as described in items (i) through (ix) or
based on an act taken by the person within the scope of or the
threat relates to or is made in connection with the
occupation, profession, employment status, or ownership
status of the a person;
(C) (D) the person has a prior unrelated conviction for an
offense under this section concerning the same victim; or
(D) (E) the threat is communicated using property, including
electronic equipment or systems, of a school corporation or
other governmental entity; and

(2) Level 5 felony if:
(A) while committing it, the person draws or uses a deadly
weapon; or
(B) the subject of the threat or the person to whom the threat
is communicated:

(i) is a judge judicial officer or bailiff of any court; or
(ii) is a prosecuting attorney or a deputy prosecuting
attorney;

and the threat relates to the person's status as a judicial
officer, bailiff, prosecuting attorney, or deputy prosecuting
attorney, or is made in connection with the official duties
of the judicial officer, bailiff, prosecuting attorney, or
deputy prosecuting attorney; or
(C) the threat is:

(i) to commit terrorism; or
(ii) made in furtherance of an act of terrorism.

(c) "Communicates" includes posting a message electronically,
including on a social networking web site (as defined in
IC 35-31.5-2-307).

(d) "Threat" means an expression, by words or action, of an
intention to:

(1) unlawfully injure the person threatened or another person, or
damage property;
(2) unlawfully subject a person to physical confinement or
restraint;
(3) commit a crime;
(4) unlawfully withhold official action, or cause such withholding;
(5) unlawfully withhold testimony or information with respect to
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another person's legal claim or defense, except for a reasonable
claim for witness fees or expenses;
(6) expose the person threatened to hatred, contempt, disgrace, or
ridicule;
(7) falsely harm the credit or business reputation of the a person;
threatened; or
(8) cause the evacuation of a dwelling, a building, another
structure, or a vehicle. For purposes of this subdivision, the
term includes an expression that would cause a reasonable
person to consider the evacuation of a dwelling, a building,
another structure, or a vehicle, even if the dwelling, building,
structure, or vehicle is not evacuated.

SECTION 18. IC 35-46.5 IS ADDED TO THE INDIANA CODE
AS A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]:

ARTICLE 46.5. TERRORISM
Chapter 1. Definitions
Sec. 1. The following definitions apply throughout this article:

(1) "Benefit, promote, or further the interests of a terrorist
organization" means to commit a felony or misdemeanor that
would cause a reasonable person to believe results in:

(A) a benefit to a terrorist organization or a member of a
terrorist organization;
(B) the promotion of a terrorist organization; or
(C) furthering the interests of a terrorist organization.

(2) "Identifying information" has the meaning set forth in
IC 35-43-5-1.
(3) "Purpose of increasing a person's own standing or position
within a terrorist organization" means committing a felony or
misdemeanor that would cause a reasonable person to believe
results in increasing the person's standing or position within
a terrorist organization.
(4) "Terrorism" has the meaning set forth in
IC 35-31.5-2-329.
(5) "Terrorist organization" means a formal or informal
group with at least three (3) members that specifically:

(A) either:
(i) promotes, sponsors, or assists in;
(ii) participates in; or
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(iii) has as one (1) of its goals;
terrorism; or
(B) requires as a condition of membership or continued
membership the commission of an act of terrorism, or the
commission of a misdemeanor or felony, to assist in the
commission of an act of terrorism.

Chapter 2. Offenses
Sec. 1. A person who knowingly or intentionally:

(1) possesses;
(2) manufactures;
(3) places;
(4) disseminates; or
(5) detonates;

a weapon of mass destruction with the intent to carry out terrorism
commits a Level 3 felony. However, the offense is a Level 1 felony
if the conduct results in serious bodily injury or death of any
person.

Sec. 2. A person who knowingly or intentionally:
(1) possesses;
(2) manufactures;
(3) places;
(4) disseminates; or
(5) detonates;

a weapon of mass destruction with the intent to damage, destroy,
sicken, or kill crops or livestock of another person without the
consent of the other person commits agricultural terrorism, a Level
5 felony.

Sec. 3. A person who knowingly or intentionally places or
disseminates a device or substance with the intent to cause a
reasonable person to believe that the device or substance is a
weapon of mass destruction (as defined in IC 35-31.5-2-354)
commits terroristic mischief, a Level 5 felony. However, the offense
is a Level 4 felony if, as a result of the terroristic mischief:

(1) a physician prescribes diagnostic testing or medical
treatment for any person other than the person who
committed the terroristic mischief; or
(2) a person suffers serious bodily injury.

Sec. 4. A person who knowingly or intentionally obtains,
possesses, transfers, or uses the identifying information of another
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person with intent to:
(1) commit terrorism; or
(2) obtain or transport a weapon of mass destruction;

commits terroristic deception, a Level 5 felony.
Sec. 5. A person who provides material support to another

person with the intent to assist the person in planning or carrying
out terrorism commits providing support for a terrorist act, a
Level 5 felony. However the offense is a Level 2 felony if:

(1) the material support involves the commission of a felony;
or
(2) the act of terrorism is reasonably likely to cause serious
bodily injury to any person.

Sec. 6. A person who, with the intent to hinder the apprehension
or punishment of another person who has committed an act of
terrorism, harbors, conceals, or otherwise assists the other person
commits harboring a terrorist, a Level 6 felony. However, the
offense is a Level 3 felony if the act of terrorism resulted in serious
bodily injury or death to any person.

Sec. 7. (a) A person who knowingly or intentionally commits an
offense:

(1) with the intent to benefit, promote, or further the interests
of a terrorist organization; or
(2) for the purpose of increasing the person's own standing or
position within a terrorist organization;

commits terrorist organization activity, a Level 5 felony. However,
the offense is a Level 3 felony if the offense involves, directly or
indirectly, the unlawful use of a firearm or weapon of mass
destruction.

(b) In determining whether a person committed an offense
under this section, the trier of fact may consider a person's
association with a terrorist organization, including:

(1) an admission of terrorist organization membership by the
person;
(2) a statement by:

(A) a member of the person's family;
(B) the person's guardian; or
(C) a reliable member of the criminal organization;

stating the person is a member of a terrorist organization;
(3) the person associating with one (1) or more members of a
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terrorist organization;
(4) physical evidence indicating the person is a member of a
terrorist organization;
(5) an observation of the person in the company of a known
terrorist organization member on at least three (3) occasions;
(6) communications authored by the person indicating
terrorist organization membership, promotion of membership
in a terrorist organization, or responsibility for an offense
committed by a terrorist organization; and
(7) the person's involvement in recruiting terrorist
organization members.

SECTION 19. IC 35-47-12 IS REPEALED [EFFECTIVE JULY 1,
2019]. (Weapons of Mass Destruction).

SECTION 20. IC 35-50-2-18 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 18. (a) As used in this section,
"felony terrorist offense" means the following:

(1) An offense described in IC 35-46.5-2.
(2) Money laundering (IC 35-45-15-5) committed with the
intent to:

(A) commit or promote an act of terrorism; or
(B) obtain or transport a weapon of mass destruction.

(3) Intimidation (IC 35-45-2-1) involving a threat:
(A) to commit terrorism; or
(B) made in furtherance of an act of terrorism.

(b) The state may seek, on a page separate from the rest of a
charging instrument, to have a person who allegedly committed an
offense with the intent to aid or assist another person in the
commission of a felony terrorist offense sentenced to an additional
fixed term of imprisonment if the state can show beyond a
reasonable doubt that the person committed the offense with the
intent to aid or assist another person in the commission of a felony
terrorist offense.

(c) If the person is convicted of the offense in a jury trial, the
jury shall reconvene to hear evidence in the enhancement hearing.
If the trial was to the court, or the judgment was entered on a
guilty plea, the court alone shall hear evidence in the enhancement
hearing.

(d) If the jury (if the hearing is by jury) or the court (if the
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hearing is to the court alone) finds that the state has proved beyond
a reasonable doubt that the person committed the offense with the
intent to aid or assist another person in the commission of a felony
terrorist offense, the court shall:

(1) sentence the person to an additional fixed term of
imprisonment equal to the sentence imposed for the
underlying offense, if the person is sentenced for only one (1)
offense; or
(2) sentence the person to an additional fixed term of
imprisonment equal to the longest sentence imposed for the
underlying offenses, if the person is being sentenced for more
than one (1) offense.

(e) A sentence imposed under this section shall run consecutively
to the underlying sentence.

(f) A term of imprisonment imposed under this section may not
be suspended.

_____

P.L.67-2019
[S.350. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning agriculture and
animals.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-13-1-17, AS AMENDED BY P.L.223-2013,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 17. (a) A state agency may not purchase insurance
to cover loss or damage to property.

(b) This section does not prohibit any of the following:
(1) The purchase of title insurance by a state agency.
(2) The purchase of insurance by a body corporate and politic.
(3) The purchase of insurance to meet requirements for receipt of
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federal funds by a state agency.
(4) The requiring of contractors to carry insurance.
(5) The purchase of insurance to cover loss or damage to real
property owned by the Indiana public retirement system.
(6) The purchase of insurance to cover loss or destruction of
money or securities under the control of the treasurer of state.
(7) The purchase of insurance by a state agency to cover loss or
damage to exhibits, artifacts, or other materials that are loaned to
the agency.
(8) The purchase of casualty and liability insurance for foster
parents (as defined in IC 27-1-30-4) on a group basis.
(9) The purchase of personal liability insurance under IC 4-13-20.
(10) The purchase of insurance to cover the loss and damages
under IC 15-17 related to a prevalent animal disease incident.

SECTION 2. IC 15-17-3-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 12.5. The board may purchase
insurance to cover the loss and damages to the state of Indiana
related to a prevalent animal disease incident.

_____

P.L.68-2019
[S.380. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning probate.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 29-3-1-7.8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 7.8. (a) "Less restrictive alternatives" means an
approach to meeting a person's needs that restricts fewer rights of
the person than would the appointment of the guardian.

(b) Less restrictive alternatives may include, but are not limited
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to, the following:
(1) A supported decision making agreement (as defined in
IC 29-3-14-2).
(2) Appropriate technological assistance.
(3) The appointment of a representative payee.
(4) The appointment of a health care representative (as
defined in IC 16-36-1-2).
(5) The creation of a power of attorney (as defined in
IC 30-5-2-7).

SECTION 2. IC 29-3-5-1, AS AMENDED BY P.L.162-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 1. (a) Any person may file a petition for the
appointment of a person to serve as guardian for an incapacitated
person or minor under this chapter or to have a protective order issued
under IC 29-3-4. The petition must state the following:

(1) The name, age, residence, and post office address of the
alleged incapacitated person or minor for whom the guardian is
sought to be appointed or the protective order issued.
(2) The nature of the incapacity.
(3) The approximate value and description of the property of the
incapacitated person or minor, including any compensation,
pension, insurance, or allowance to which the incapacitated
person or minor may be entitled.
(4) If a limited guardianship is sought, the particular limitations
requested.
(5) Whether a protective order has been issued or a guardian has
been appointed or is acting for the incapacitated person or minor
in any state.
(6) The residence and post office address of the proposed
guardian or person to carry out the protective order and the
relationship to the alleged incapacitated person of:

(A) the proposed guardian; or
(B) the person proposed to carry out the protective order.

(7) The names and addresses, as far as known or as can
reasonably be ascertained, of the persons most closely related by
blood or marriage to the person for whom the guardian is sought
to be appointed or the protective order is issued.
(8) The name and address of the person or institution having the
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care and custody of the person for whom the guardian is sought
to be appointed or the protective order is issued.
(9) The names and addresses of any other incapacitated persons
or minors for whom the proposed guardian or person to carry out
the protective order is acting if the proposed guardian or person
is an individual.
(10) The reasons the appointment of a guardian or issuance of a
protective order is sought and the interest of the petitioner in the
appointment or issuance.
(11) A description of the petitioner's efforts to use less
restrictive alternatives before seeking guardianship,
including:

(A) the less restrictive alternatives for meeting the alleged
incapacitated person's needs that were considered or
implemented;
(B) if a less restrictive alternative was not considered or
implemented, the reason that the less restrictive alternative
was not considered or implemented; and
(C) the reason a less restrictive alternative is insufficient to
meet the needs of the alleged incapacitated person.

(11) (12) The name and business address of the attorney who is
to represent the guardian or person to carry out the protective
order.
(12) (13) Whether a child in need of services petition or a
program of informal adjustment has been filed regarding the
minor for whom a guardianship is being sought, and, if so,
whether the case regarding the minor is open at the time the
guardianship petition is filed.

(b) Notice of a petition under this section for the appointment of a
guardian or the issuance of a protective order and the hearing on the
petition shall be given under IC 29-3-6.

(c) After the filing of a petition, the court shall set a date for a
hearing on the issues raised by the petition. Unless an alleged
incapacitated person is already represented by counsel, the court may
appoint an attorney to represent the incapacitated person.

(d) A person alleged to be an incapacitated person must be present
at the hearing on the issues raised by the petition and any response to
the petition unless the court determines by evidence that:
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(1) it is impossible or impractical for the alleged incapacitated
person to be present due to the alleged incapacitated person's
disappearance, absence from the state, or similar circumstance;
(2) it is not in the alleged incapacitated person's best interest to be
present because of a threat to the health or safety of the alleged
incapacitated person as determined by the court;
(3) the incapacitated person has knowingly and voluntarily
consented to the appointment of a guardian or the issuance of a
protective order and at the time of such consent the incapacitated
person was not incapacitated as a result of a mental condition that
would prevent that person from knowingly and voluntarily
consenting; or
(4) the incapacitated person has knowingly and voluntarily
waived notice of the hearing and at the time of such waiver the
incapacitated person was not incapacitated as a result of a mental
condition that would prevent that person from making a knowing
and voluntary waiver of notice.

(e) A person alleged to be an incapacitated person may present
evidence and cross-examine witnesses at the hearing. The issues raised
by the petition and any response to the petition shall be determined by
a jury if a jury is requested no later than seventy-two (72) hours prior
to the original date and time set for the hearing on the petition.
However, in no event may a request for a jury trial be made after thirty
(30) days have passed following the service of notice of a petition.

(f) Any person may apply for permission to participate in the
proceeding, and the court may grant the request with or without hearing
upon determining that the best interest of the alleged incapacitated
person or minor will be served by permitting the applicant's
participation. The court may attach appropriate conditions to the
permission to participate.

(g) A court shall notify the department of child services of a hearing
regarding the guardianship of a minor under this section if a:

(1) child in need of services petition has been filed regarding the
minor; or
(2) program of informal adjustment involving the minor is
pending.

The department of child services may participate in a hearing regarding
the guardianship of a minor described in this subsection.
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SECTION 3. IC 29-3-9-6, AS AMENDED BY P.L.99-2013,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 6. (a) Unless otherwise directed by the court, a
guardian (other than a temporary guardian) shall file with the court:

(1) at least biennially, not more than thirty (30) days after the
anniversary date of the guardian's appointment; and
(2) not more than thirty (30) days after the termination of the
appointment;

a written verified account of the guardian's administration.
(b) A temporary guardian shall file with the court, within thirty (30)

days after the termination of the temporary guardian's appointment, and
otherwise as ordered by the court, a written verified account of the
temporary guardian's administration.

(c) A written verified account required under this section must
include the incapacitated person's or minor's current residence and a
description of the condition and circumstances of the incapacitated
person or minor, including a specific showing of whether
guardianship is still necessary and appropriate, and whether any
less restrictive alternatives have been considered or implemented.

(d) The court shall conduct a hearing on each verified account filed
under this section. The court shall give notice to each person entitled
to receive notice that an accounting has been filed and will be acted
upon by the court on the date set unless written objections are
presented to the court on or before that date. The court shall give the
notice required by this subsection, unless waived, to the following:

(1) The protected person, unless waived by the court. If notice to
the protected person is waived, the court shall give notice to a
person who is not the guardian of the protected person in the
following priority:

(A) The protected person's spouse.
(B) An adult child of the protected person.
(C) A parent of the protected person.
(D) A guardian ad litem appointed by the court under
subsection (e).

(2) In the case of a protected person who has died, the personal
representative of the estate of the protected person, if any.
(3) Any other persons that the court directs.

(e) The court may appoint a guardian ad litem to review on behalf
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of a protected person an accounting filed under this section if:
(1) the protected person does not have a spouse, an adult child, or
a parent; or
(2) the same individual:

(A) served as the protected person's guardian before the death
of the protected person; and
(B) is the personal representative of the protected person's
estate.

(f) When an account other than an account in final settlement is
filed, the court may approve the same ex parte, but the account may be
reviewed by the court at any subsequent time and does not become
final until an account in final settlement is approved by the court after
notice and hearing.

(g) When notice of hearing has been given under this section, the
order of the court approving the intermediate account or the final
account is binding upon all persons.

(h) When a guardian files with the court proper receipts or other
evidence satisfactory to the court showing that the guardian has
delivered to the appropriate persons all the property for which the
guardian is accountable as guardian, the court shall enter an order of
discharge. The order of discharge operates as a release from the duties
of the guardian's office that have not yet terminated and operates as a
bar to any suit against the guardian and the guardian's sureties, unless
the suit is commenced within one (1) year from the date of the
discharge.

SECTION 4. IC 29-3-14 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]:

Chapter 14. Supported Decision Making
Sec. 1. As used in this chapter, "supported decision making"

refers to the process of supporting and accommodating an adult in
the decision making process to make, communicate, and effectuate
life decisions, without impeding the self-determination of the adult.

Sec. 2. As used in this chapter, "supported decision making
agreement" means a document that outlines the decision making
supports and accommodations the adult chooses to receive from
one (1) or more supporters.

Sec. 3. As used in this chapter, "supporter" means a person at
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least eighteen (18) years of age who has voluntarily agreed to assist
an adult in the decision making process as outlined in the adult's
supported decision making agreement.

Sec. 4. (a) An adult may not enter into a supported decision
making agreement unless the adult:

(1) enters into the agreement voluntarily and without coercion
or undue influence; and
(2) understands the nature and effect of the agreement.

(b) An adult may make, change, or revoke a supported decision
making agreement even if the adult does not have the capacity to
independently manage the adult's own health care, legal matters,
or financial affairs.
 (c) A court may not consider an adult's execution of a supported
decision making agreement as evidence of incapacity. The existence
of an executed supported decision making agreement does not
preclude the adult from acting independently of the supported
decision making agreement.

(d) An adult may not enter into a supported decision making
agreement under this section if the agreement supplants the
authority of a guardian of the adult, unless the guardian consents
in writing to the adult entering into the supported decision making
agreement.

Sec. 5. (a) A supporter must:
(1) support the will and preference of the adult, and not the
supporter's opinion of the adult's best interests;
(2) act honestly, diligently, and in good faith;
(3) act within the scope set forth in the adult's supported
decision making agreement;
(4) avoid conflicts of interest; and
(5) notify the adult in writing of the supporter's intent to
resign as a supporter.

(b) The relationship between an adult and a supporter is one of
trust and confidence, and serves to preserve the decision making
authority of the adult.

(c) A supporter is prohibited from:
(1) exerting undue influence upon the adult;
(2) receiving a fee for service related solely to services
performed in the role of supporter;
(3) obtaining, without the consent of the adult, information
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acquired for a purpose other than assisting the adult in
making a specific decision authorized by the supported
decision making agreement;
(4) acting outside the scope of authority provided in the
supported decision making agreement; or
(5) obtaining, without the consent of the adult, nonpublic
personal information as defined in 15 U.S.C. 6809(4)(A).

(d) A supporter who is expressly given relevant authority in a
power of attorney may act within the scope of that authority to sign
instructions or other documents on behalf of the adult, in order to
communicate or implement decisions by the adult. 

Sec. 6. A request or decision made or communicated with the
assistance of a supporter in conformity with this chapter shall be
recognized as the request or decision of the adult for the purposes
of any provision of law.

Sec. 7. (a) A supported decision making agreement must:
(1) name at least one (1) supporter;
(2) describe the decision making assistance that each
supporter may provide to the adult and how supporters may
work together; and
(3) if appropriate, be executed by the adult's guardian.

(b) A supported decision making agreement may:
(1) appoint more than one (1) supporter;
(2) appoint an alternate to act in the place of a supporter
under circumstances specified in the agreement; or
(3) authorize a supporter to share information with any other
supporter or others named in the agreement.

(c) A supported decision making agreement must be:
(1) in writing;
(2) dated; and
(3) signed by the adult in the presence of a notary.

(d) A supported decision making agreement must contain a
separate consent signed by each supporter named in the agreement
indicating the supporter's:

(1) relationship to the adult;
(2) willingness to act as a supporter; and
(3) acknowledgment of the duties of a supporter.

(e) An adult who meets the requirements to enter into a
supported decision making agreement under section 4 of this
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chapter may sign a supported decision making agreement in any
manner, including electronic signature, permitted under
IC 30-5-4-1(5) or IC 30-5-11-4(a).

Sec. 8. An adult may revoke a supported decision making
agreement at any time. A revocation under this section must be in
writing, and a copy of the revocation must be provided to each
supporter.

Sec. 9. (a) Except as provided in the supported decision making
agreement, a supported decision making agreement terminates in
the following situations:

(1) The adult subject of the supported decision making
agreement dies.
(2) The adult subject of the supported decision making
agreement revokes the agreement under section 8 of this
chapter.
(3) The named supporters withdraw their participation
without naming successor supporters.
(4) A court of competent jurisdiction determines that the
adult does not have capacity to execute or consent to a
supported decision making agreement.
(5) A court of competent jurisdiction determines that a
supporter has used the supported decision making agreement
to commit:

(A) financial exploitation;
(B) abuse; or
(C) neglect;

of the adult.
(6) A court of competent jurisdiction appoints a temporary or
permanent guardian for the person or property of the adult,
unless the court's order of appointment:

(A) expressly modifies but continues the supported decision
making agreement; and
(B) limits the powers and duties of the guardian.

(7) The adult signs a valid durable power of attorney, except
to the extent that the power of attorney expressly continues,
in whole or in part, the supported decision making agreement.

(b) The court may enter an order under subsection (a)(4), (a)(5),
and (a)(6) only after notice and a hearing to the adult and all
supporters named in the agreement.
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Sec. 10. A supported decision making agreement that complies
with section 7 of this chapter is presumed valid. A party may rely
on the presumption of validity unless the party has actual
knowledge that the supported decision making agreement was not
validly executed.

Sec. 11. (a) Except as provided in subsection (c), a person who,
in good faith, relies on an authorization in a supported decision
making agreement or who, in good faith, declines to honor an
authorization in a supported decision making agreement is not
subject to civil or criminal liability or to discipline for
unprofessional conduct.

(b) Except as provided in subsection (c), a supporter who
performs supported decision making in good faith as specified in
a supported decision making agreement is immune from civil or
criminal liability resulting from the adult's decision.

(c) This section does not apply to a person whose act or omission
amounts to fraud, misrepresentation, recklessness, or willful or
wanton misconduct.

Sec. 12. The meaning and effect of a supported decision making
agreement is determined by the law of the jurisdiction in which the
supported decision making agreement was executed, unless the
supported decision making agreement provides otherwise.

Sec. 13. A person who:
(1) receives a copy of a supported decision making agreement;
or
(2) is aware of the existence of a supported decision making
agreement;

and reasonably believes that an adult is being abused, neglected, or
exploited must report the alleged abuse, neglect, or exploitation to
adult protective services or another authorized law enforcement
agency.

SECTION 5. IC 34-30-2-126.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 126.8. IC 29-3-14-11 (Concerning
supported decision making agreements).
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P.L.69-2019
[S.488. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning courts and court
officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-40-5-4, AS AMENDED BY P.L.187-2015,
SECTION 41, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. The commission shall do the following:

(1) Make recommendations to the supreme court concerning
standards for indigent defense services provided for defendants
against whom the state has sought the death sentence under
IC 35-50-2-9, including the following:

(A) Determining indigency and eligibility for legal
representation.
(B) Selection and qualifications of attorneys to represent
indigent defendants at public expense.
(C) Determining conflicts of interest.
(D) Investigative, clerical, and other support services
necessary to provide adequate legal representation.

(2) Adopt guidelines and standards for indigent defense services
under which the counties will be eligible for reimbursement under
IC 33-40-6, including the following:

(A) Determining indigency and the eligibility for legal
representation.
(B) The issuance and enforcement of orders requiring the
defendant to pay for the costs of court appointed legal
representation under IC 33-40-3.
(C) The use and expenditure of funds in the county
supplemental public defender services fund established under
IC 33-40-3-1.
(D) Qualifications of attorneys to represent indigent
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defendants at public expense.
(E) Compensation rates for salaried, contractual, and assigned
counsel.
(F) Minimum and maximum caseloads of public defender
offices and contract attorneys.
(G) Requirements concerning the creation and operation
of a multicounty public defender's office created under an
interlocal agreement as described in IC 33-40-7-3.5.

(3) Make recommendations concerning the delivery of indigent
defense services in Indiana, including the funding and delivery of
indigent defense services for juveniles.
(4) Make an annual report to the governor, the general assembly,
and the supreme court on the operation of the public defense fund.

The report to the general assembly under subdivision (4) must be in an
electronic format under IC 5-14-6.

SECTION 2. IC 33-40-6-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 4. (a) For purposes of
this section, the term "county auditor" includes a person who:

(1) is the auditor of a county that is a member of a
multicounty public defender's office; and
(2) is responsible for the receipt, disbursement, and
accounting of all monies distributed to the multicounty public
defender's office.

(a) (b) A county auditor may submit on a quarterly basis a certified
request to the public defender commission for reimbursement from the
public defense fund for an amount equal to fifty percent (50%) of the
county's expenditures for indigent defense services provided to a
defendant against whom the death sentence is sought under
IC 35-50-2-9.

(b) (c) A county auditor may submit on a quarterly basis a certified
request to the public defender commission for reimbursement from the
public defense fund for an amount equal to forty percent (40%) of the
county's or multicounty public defender's office's expenditures for
indigent defense services provided in all noncapital cases except
misdemeanors.

(c) (d) A request under this section from a county described in
IC 33-40-7-1(3) may be limited to expenditures for indigent defense
services provided by a particular division of a court.
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SECTION 3. IC 33-40-6-5, AS AMENDED BY P.L.161-2018,
SECTION 106, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 5. (a) As used in this section,
"commission" means the Indiana public defender commission
established by IC 33-40-5-2.

(b) Except as provided under section 6 of this chapter, upon
certification by a county auditor and a determination by the
commission that the request is in compliance with the guidelines and
standards set by the commission, the commission shall quarterly
authorize an amount of reimbursement due the county or multicounty
public defender's office:

(1) that is equal to fifty percent (50%) of the county's or
multicounty public defender's office's certified expenditures for
indigent defense services provided for a defendant against whom
the death sentence is sought under IC 35-50-2-9; and
(2) that is equal to forty percent (40%) of the county's or
multicounty public defender's office's certified expenditures for
defense services provided in noncapital cases except
misdemeanors.

The commission shall then certify to the auditor of state the amount of
reimbursement owed to a county or multicounty public defender's
office under this chapter.

(c) Upon receiving certification from the commission, the auditor of
state shall issue a warrant to the treasurer of state for disbursement to
the county or multicounty public defender's office of the amount
certified.

SECTION 4. IC 33-40-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 3. (a) A county
executive may adopt an ordinance establishing a county public
defender board consisting of three (3) members. The county executive
shall appoint one (1) member. The judges who exercise felony or
juvenile jurisdiction in the county shall appoint by majority vote the
other two (2) members. one (1) member. The Indiana public
defender commission shall appoint one (1) member who must be a
resident of the county or region managing the public defender's
office.

(b) The members appointed by the judges may not be from the same
political party. The members must be persons who have demonstrated
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an interest in high quality legal representation for indigent persons.
However, a member may not be:

(1) a city, town, or county attorney;
(2) a law enforcement officer;
(3) a judge; or
(4) a court employee;
(5) an attorney who provides representation to indigent
persons in the county or region managed by the public
defender board;
(6) an employee of the department of child services; or
(7) an employee of any individuals described in subdivisions
(1) through (6).

(c) Each member of the board serves a three (3) year term beginning
with the date of the member's appointment. A member appointed to fill
a vacancy holds office for the remainder of the previous member's
term. If a successor has not been appointed by the end of a member's
three (3) year term, the member continues in office until the member's
successor takes office. In the case of a county public defender board
established before July 1, 2019, the appointment by the Indiana
public defender commission shall begin upon the first expiration of
a current term of a member appointed by the judges who exercise
felony or juvenile jurisdiction in the county.

(d) The members shall, by a majority vote, elect one (1) member to
serve as chairperson.

(e) Meetings shall be held at least quarterly and may be held at other
times during the year at the call of the:

(1) chairperson; or
(2) other two (2) members.

(f) A county executive may terminate the board by giving at least
ninety (90) days written notice to the judges described in subsection
(a).

SECTION 5. IC 33-40-7-3.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 3.5. (a) A county executive may adopt an ordinance
allowing the county to enter into an interlocal agreement (as
described in IC 36-1-7-3) with one (1) or more counties for the
purpose of:

(1) creating a multicounty public defender's office; and
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(2) providing legal defense services to indigent persons located
in the counties served by the multicounty public defender's
office.

(b) An agreement described in subsection (a) shall:
(1) require any created multicounty public defender's office
to be administered by a joint board (as described in
IC 36-1-7-3(a)(5)(B)); and
(2) delegate, to an auditor of one (1) of the constituent
counties comprising the multicounty public defender's office,
the duty to receive, disburse, and account for all monies
distributed to the multicounty public defender's office.

(c) Notwithstanding any guidelines and standards adopted by
the Indiana public defender commission under IC 33-40-5-4, the
members of a joint board shall be persons who have demonstrated
an interest in high quality legal representation for indigent
persons.

(d) Notwithstanding any other law or provision, a member of
the joint board may not be:

(1) a city, town, or county attorney;
(2) a law enforcement officer;
(3) a judge;
(4) a court employee;
(5) an employee of the department of child services;
(6) an attorney who provides representation to indigent
persons in one (1) or more of the counties served by the
multicounty public defender's office being administered by
the joint board; or
(7) an employee of any individuals described in subdivisions
(1) through (6).

(e) Each member of the joint board shall serve a three (3) year
term that begins on the date of the member's appointment to the
joint board.

(f) A member appointed to the joint board for the purpose of
filling a vacancy shall serve a term limited to the duration of the
previous member's term.

(g) If a successor has not been appointed before the end of a
member's three (3) year term, the current member of the joint
board shall continue the member's service until the member's
successor:
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(1) has been appointed; and
(2) is able to begin the member's term.

(h) The members shall, by a majority vote, elect one (1) member
to serve as a chairperson.

(i) The joint board shall meet on a quarterly basis. The joint
board may convene additional meetings upon the request of:

(1) the chairperson; or
(2) two (2) serving members of the joint board.

SECTION 6. IC 33-40-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 5. (a) The board, or
joint board of a multicounty public defender's office created under
section 3.5 of this chapter, shall prepare a comprehensive plan that
must include at least one (1) of the following methods of providing
legal defense services to indigent persons:

(1) Establishing a county or multicounty public defender's office.
(2) Contracting with an attorney, a group of attorneys, or a private
organization.
(3) Using an assigned counsel system of panel attorneys for case
by case appointments under section 9 of this chapter.
(4) In a county described in section 1(3) of this chapter,
establishing a public defender's office for the criminal division of
the superior court.

(b) The plan prepared under subsection (a) shall be submitted to the
Indiana public defender commission.

(c) If a multicounty public defender's joint board is established
under section 3.5 of this chapter, the comprehensive plan shall
establish a multicounty public defender's office.

SECTION 7. IC 33-40-7-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 6. (a) For purposes of
this section, the term "board" includes a joint board created by an
interlocal agreement under section 3.5 of this chapter.

(a) (b) If a county or multicounty public defender's office is
established under this chapter, the board shall do the following:

(1) Recommend to the county fiscal body or (in the case of a
multicounty public defender's office) the fiscal body of each
county that is a participant in the interlocal agreement under
section 3.5 of this chapter an annual operating budget for the
county or multicounty public defender's office.
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(2) Appoint a county or multicounty public defender.
(3) Submit an annual report to the county executive, the county
fiscal body, and the judges described in section 3 of this chapter
regarding the operation of the county or multicounty public
defender's office, including information relating to caseloads and
expenditures.

(b) (c) A county or multicounty public defender shall be appointed
for a term not to exceed less than four (4) years and may be
reappointed. The county or multicounty public defender may be
removed from office only upon a showing of good cause. An attorney
must be admitted to the practice of law in Indiana for at least two (2)
years before the attorney is eligible for appointment as a county or
multicounty public defender.

SECTION 8. IC 33-40-7-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 7. A county or
multicounty public defender shall do the following:

(1) Maintain an office as approved by the board.
(2) Hire and supervise staff necessary to perform the services of
the office after the staff positions are recommended by the board
and approved by the county executive and the fiscal body or by
the joint board of a multicounty office.
(3) Keep and maintain records of all cases handled by the office
and report at least annually to the board and the Indiana public
defender commission concerning the operation of the office,
costs, and projected needs.

SECTION 9. IC 33-40-7-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 11. (a) For purposes
of this section, the term "county auditor" includes a person who:

(1) is the auditor of a county that is a member of a
multicounty public defender's office described in section 3.5
of this chapter; and
(2) is responsible for the receipt, disbursement, and
accounting of all monies distributed to the multicounty public
defender's office.

(a) (b) A county public defender board, or the joint board of a
multicounty public defender's office shall submit a written request
for reimbursement to the county auditor. The request must set forth the
total of the county's or multicounty public defender's office's
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expenditures for indigent defense services to the county auditor and
may be limited in a county described in section 1(3) of this chapter to
expenditures for indigent defense services provided by a particular
division of a court. The county auditor shall review the request and
certify the total of the county's or multicounty's expenditures for
indigent defense services to the Indiana public defender commission.

(b) (c) Upon certification by the Indiana public defender
commission that the county's multicounty public defender's office's
indigent defense services meet the commission's standards, the auditor
of state shall issue a warrant to the treasurer of state for disbursement
to the county of a sum equal to forty percent (40%) of the county's
multicounty public defender's office's certified expenditures for
indigent defense services provided in noncapital cases except
misdemeanors.

(c) (d) If a county's indigent defense services fail to meet the
standards adopted by the Indiana public defender commission, the
public defender commission shall notify the county public defender
board or the joint board of a multicounty public defender's office
and the county fiscal body of the failure to comply with the Indiana
public defender commission's standards. Unless the county or
multicounty public defender board corrects the deficiencies to comply
with the standards not more than ninety (90) days after the date of the
notice, the county's or multicounty's eligibility for reimbursement
from the public defense fund terminates at the close of that fiscal year.

SECTION 10. IC 33-40-7-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 12. A county or
multicounty public defender, a contract attorney, or counsel appointed
by the court to provide legal defense services to indigent persons may
not be a partner or an employee at the same law firm that employs the
county's prosecuting attorney or a deputy prosecuting attorney in a
private capacity.
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P.L.70-2019
[S.513. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning public safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 10-14-4-14 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. (a) This section applies only to an
eligible entity that is an individual.

(b) The amount of loss that may be compensated for damages to
an individual's property:

(1) must be at least five hundred dollars ($500); and
(2) may not be more than ten thousand dollars ($10,000).

(c) Only one (1) individual per residence is eligible for
compensation under this section.

SECTION 2. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "department" refers to the department of homeland
security established by IC 10-19-2-1.

(b) As used in this SECTION, "eligible entity" means an eligible
entity (as defined in IC 10-14-4-2) that is an individual.

(c) As used in this SECTION, "fund" refers to the state disaster
relief fund established by IC 10-14-4-5.

(d) 290 IAC 1-2-1(c) and 290 IAC 1-2-1(f) are void. The
publisher of the Indiana Administrative Code and Indiana Register
shall remove these provisions from the Indiana Administrative
Code.

(e) Before July 1, 2020, the department shall amend 290 IAC 1-2
to incorporate the minimum and maximum compensation amounts
that are set forth in IC 10-14-4-14, as added by this act, from the
fund for eligible entities.

(f) This SECTION expires January 1, 2021.
SECTION 3. An emergency is declared for this act.
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[S.570. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning elections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-5-2-2 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 2. "Automatic tabulating machine"
means:

(1) apparatus necessary to automatically examine and count votes
as designated cast on ballots; a voting system; and
(2) data processing machines that can be used for counting ballots
and tabulating results.

SECTION 2. IC 3-5-2-2.7 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 2.7. "Background check" refers to the "national
criminal history background check" defined in IC 10-13-3-12.

SECTION 3. IC 3-5-2-3, AS AMENDED BY P.L.169-2015,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 3. "Ballot" means:

(1) the paper ballot prepared, printed, and supplied for use at an
election;
(2) the ballot label or electronic display prepared, printed, and
supplied for use on the front of an electronic voting system; or
(3) the ballot card prepared, printed, and supplied for use in a
ballot card voting system.

SECTION 4. IC 3-5-2-31, AS AMENDED BY P.L.13-2014,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 31. "Marking device" means:

(1) a pencil or pen for marking a paper ballot or ballot card; or
(2) an approved touch-sensitive device that automatically:

(A) registers a vote on an electronic voting system; or
(B) produces a marked optical scan ballot.



P.L.71—2019 609

SECTION 5. IC 3-5-2-33.9, AS AMENDED BY P.L.13-2014,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 33.9. (a) "Optical scan ballot" means a card or
another paper on which votes are:

(1) recorded by marking the card with a marking device; and
(2) tabulated by an optical system that reads the marks on the card
or paper.

(b) "Optical scan voting system" means a voting system using
optical scan ballots. The term includes a voting system that consists
of features of both a ballot card voting system and an electronic
voting system.

SECTION 6. IC 3-5-2-53.2 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 53.2. "VSTOP" refers to the voting system
technical oversight program established by IC 3-11-16-2.

SECTION 7. IC 3-7-26.3-35 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 35. (a) Not later than January 1, 2020, the secretary
of state shall issue an order establishing proficiency standards for
an individual employed by or acting under the authorization of a
county voter registration office to be qualified to access the
computerized list.

(b) After December 31, 2019, an individual described in
subsection (a) must have demonstrated to the satisfaction of the
secretary of state and the election division that the individual has
been sufficiently trained and demonstrated the individual's ability
to properly access the system and comply with all applicable laws
governing the operation of the list in order for the individual to
access the computerized list.

(c) The county voter registration office may revoke the
authorization granted under subsection (b) for good cause, and
shall file a report of the revocation with the secretary of state and
the election division not later than seven (7) days after the
revocation is effective.

SECTION 8. IC 3-7-38.2-4, AS AMENDED BY P.L.128-2015,
SECTION 122, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 4. (a) As provided under 52 U.S.C.
20507(c)(2)(B)(ii), this chapter does not prevent the correction of voter
registration records under this article.
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(b) This subsection applies to a voter registration record that
does not contain a date of birth or contains a date of birth that is
at least one hundred fifteen (115) years or more before the date of
the request. The election division shall request that the bureau of
motor vehicles provide the election division with any information
kept by the bureau of motor vehicles that sets forth the date of
birth of the voter. If the election division receives date of birth
information under this subsection, the election division shall
forward the information to the appropriate county voter
registration office. The county voter registration office shall:

(1) determine if the information applies to the voter
registration record that does not contain a date of birth or
contains a date of birth that is at least one hundred fifteen
(115) years or more before the date of the request; and
(2) if the information applies, amend the voter registration
record to contain the correct date of birth and document the
source of the information in the computerized list.

SECTION 9. IC 3-11-3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 10. (a) Except as
otherwise provided in this section, the inspector of each precinct, or
another member of the precinct election board authorized in writing by
the inspector, shall appear at the office of the county election board of
the inspector's county on the second or third day before election day to
receive ballots and other supplies.

(b) This subsection applies to an electronic poll book. Before
delivery of an electronic poll book to an inspector or the inspector's
authorized representative, the county election board shall:

(1) affix a tamper-proof numbered seal to the electronic poll
book or a secure container that includes a single electronic
poll book;
(2) record the number of the seal affixed to each electronic
poll book or container; and
(3) provide a list of the units and the number of the unit's seal
to the inspector.

(c) A county election board may adopt a resolution by the
unanimous vote of the entire membership of the county election
board to use an alternative electronic poll book delivery protocol
instead of using seals under subsection (b). A resolution under this
subsection must set forth the following information:
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(1) The method to be used to ensure that an electronic poll
book is not accessed, modified, or tampered with after the
electronic poll book is transferred by the county election
board to the inspector or the inspector's authorized
representative for delivery.
(2) The method for a precinct election board or vote center
officers to determine and document on behalf of the county
election board that each electronic poll book was successfully
secured against improper access, modification, or tampering
before delivery to the polling place or vote center.

Before any electronic poll book is delivered to a polling place or
vote center, the resolution must be filed with the election division.

(d) This subsection applies to a voting system. At any time
before election day:

(1) the county election board;
(2) teams consisting of at least two (2) individuals and that:

(A) are designated by the county election board;
(B) are affiliated with a political party entitled to nominate
an individual to serve as an appointed member of the
county election board; and
(C) have at least two (2) individuals on the team who are
not members of the same political party; or

(3) a commercial delivery entity operating under a contract
with the county election board;

shall deliver all voting systems to the polls for the precinct or to the
vote centers.

(e) The county election board may not:
(1) designate any individual to serve on a delivery team if the
individual is:

(A) imprisoned;
(B) subject to lawful detention;
(C) on probation;
(D) on parole;
(E) subject to home detention; or
(F) placed in a community corrections program; or

(2) permit a commercial delivery entity to allow any
individual who is:

(A) imprisoned;
(B) subject to lawful detention;
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(C) on probation;
(D) on parole;
(E) subject to home detention; or
(F) placed in a community corrections program;

to have access to or deliver a voting system.
(f) If a county election board uses the teams or a commercial

delivery entity described in subsection (d), the board shall require
that:

(1) two (2) members of each team who are not members of the
same political party; or
(2) the commercial delivery entity;

execute a certificate setting forth the information set forth in
subsection (g).

(g) The certificate required in subsection (f) must be signed by
the two (2) members of each team described in subsection (d) or by
an individual authorized to act on behalf of the commercial
delivery entity. The certificate must include the following:

(1) That the voting systems remained in the custody and
control of each individual during the period beginning when
the voting systems were received from the county election
board and ending when the voting systems were delivered to
the location of the polling place or vote center.
(2) That no individual other than a team member or an
individual acting on behalf of the commercial delivery entity
had access to any voting system.
(3) That an individual documented receipt of the voting
system at the polling location or vote center when the system
was delivered.
(4) The:

(A) written name and signature of the individual; and
(B) date that the voting system was delivered to the
custody of that individual.

(h) Immediately upon any delivery of a voting system, the
completed certificate must be filed with the county election board.

SECTION 10. IC 3-11-3-22, AS AMENDED BY P.L.164-2006,
SECTION 91, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 22. (a) Each county election board shall have
printed in at least 14 point type on cards in English, braille, and any
other language that the board considers necessary, the following:
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(1) Instructions for the guidance of voters in preparing their
ballots.
(2) Instructions explaining the procedure for write-in voting.
(3) Write-in voting notice cards that must be posted in each
precinct that utilizes a voting system that does not permit a voter
to alter the voter's ballot after making a voting mark for a write-in
candidate so that the voter may vote for a candidate for that office
whose name appears on the ballot.

(b) The write-in notice cards described in subsection (a)(3) must
inform all voters that a voter:

(1) who wants to cast write-in votes may cast the voter's ballot on
the voting system required to be available to all voters in the
precinct under IC 3-11-15-13.3(e); IC 3-11-15-13.3(f); and
(2) may choose to cast the voter's ballot on the voting system
described in subdivision (1) without being required to indicate to
any individual that the voter wishes to cast a ballot on the voting
system because the voter intends to cast a ballot for a write-in
candidate.

(c) The board shall furnish the number of cards it determines to be
adequate for each precinct to the inspector at the same time the board
delivers the ballots for the precinct and shall furnish a magnifier upon
request to a voter who requests a magnifier to read the cards.

SECTION 11. IC 3-11-8-6, AS AMENDED BY P.L.225-2011,
SECTION 59, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 6. (a) The county executive shall locate the polls
for each precinct in an accessible and secure facility.

(b) In locating the polls for a precinct, a county shall consider
the relevant factors to ensure the security of the location set forth
in guidance provided by the secretary of state.

SECTION 12. IC 3-11-8-7.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 7.5. (a) This section applies to a precinct in which an
electronic poll book is used and that contains a seal used in the
manner described in IC 3-11-3-10.

(b) Before opening the polls, the inspector and the judge of the
opposite political party shall determine if the seal on each
electronic poll book or container of a single electronic poll book:

(1) is intact;
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(2) shows no evidence of tampering; and
(3) bears the number indicated on the list provided to the
inspector by the county election board.

(c) The inspector and the judge shall certify if each electronic
poll book seal complies with subsection (b) by executing a form
prescribed under IC 3-5-4-8.

(d) If the inspector or the judge determines that any electronic
poll book seal does not comply with subsection (b), the inspector or
the judge shall immediately notify the county election board.

SECTION 13. IC 3-11-8-10.3, AS AMENDED BY P.L.100-2018,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10.3. (a) A reference to an electronic poll list
in a vote center plan adopted under IC 3-11-18.1 before July 1, 2014,
is considered to be a reference to an electronic poll book (as defined by
IC 3-5-2-20.5), unless otherwise expressly provided in the vote center
plan.

(b) An electronic poll book must satisfy all of the following:
(1) An electronic poll book must be programmed so that the
coordinated action of two (2) election officers who are not
members of the same political party is necessary to access the
electronic poll book.
(2) An electronic poll book may not be connected to a voting
system. However, the electronic poll book may be used in
conjunction with a voting system if both of the following apply:

(A) The electronic poll book contains a device that must be
physically removed from the electronic poll book by a person
and the device is inserted into the voting system, with no
hardware or software connection existing between the
electronic poll book and the voting system.
(B) All data on the device is erased when the device is
removed from the voting system and before the device is
reinserted into an electronic poll book.

(3) An electronic poll book may not permit access to voter
information other than:

(A) information provided on the certified list of voters
prepared under IC 3-7-29-1; or
(B) information concerning any of the following received or
issued after the electronic poll list has been downloaded by the
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county election board under IC 3-7-29-6:
(i) The county's receipt of an absentee ballot from the voter.
(ii) The county's receipt of additional documentation
provided by the voter to the county voter registration office.
(iii) The county's issuance of a certificate of error.

(4) The information contained on an electronic poll book must be
secure and placed on a dedicated, private server to secure
connectivity between a precinct polling place or satellite absentee
office and the county election board. The electronic poll book
must have the capability of:

(A) storing (in external or internal memory) the current local
version of the electronic poll list; and
(B) producing a list of audit records that reflect all of the
idiosyncrasies of the system, including in-process audit
records that set forth all transactions.

(5) The electronic poll book must permit a poll clerk to enter
information regarding an individual who has appeared to vote to
verify whether the individual is eligible to vote, and if so, whether
the voter has:

(A) already received a ballot at the election;
(B) returned an absentee ballot; or
(C) submitted any additional documentation required under
IC 3-7-33-4.5.

(6) After the voter has been provided with a ballot, the electronic
poll book must permit a poll clerk to enter information indicating
that the voter has received a ballot.
(7) The electronic poll book must transmit the information in
subdivision (6) to the county server so that:

(A) the server may transmit the information immediately to
every other polling place or satellite absentee office in the
county; or
(B) the server makes the information immediately available to
every other polling place or satellite office in the county.

(8) The electronic poll book must permit reports to be:
(A) generated by a county election board for a watcher
appointed under IC 3-6-8 at any time during election day; and
(B) electronically transmitted by the county election board to
a political party or independent candidate who has appointed
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a watcher under IC 3-6-8.
(9) On each day after absentee ballots are cast before an absentee
voter board in the circuit court clerk's office, a satellite office, or
a vote center, and after election day, the electronic poll book must
permit voter history to be quickly and accurately uploaded into
the computerized list (as defined in IC 3-7-26.3-2).
(10) The electronic poll book must be able to display an electronic
image of the signature of a voter taken from:

(A) the voter's registration application; or
(B) a more recent signature of a voter from an absentee
application, poll list, electronic poll book, or registration
document.

(11) The electronic poll book must be used with a signature pad,
tablet, or other signature capturing device that permits the voter
to make an electronic signature for comparison with the signature
displayed under subdivision (10). An image of the electronic
signature made by the voter on the signature pad, tablet, or other
signature capturing device must be retained and identified as the
signature of the voter for the period required for retention under
IC 3-10-1-31.1.
(12) The electronic poll book must include a bar code capturing
device that:

(A) permits a voter who presents an Indiana driver's license or
a state identification card issued under IC 9-24-16 to scan the
license or card through the bar code reader or tablet; and
(B) has the capability to display the voter's registration record
upon processing the information contained within the bar code
on the license or card.

(13) A printer separate from the electronic poll book used in a
vote center county may be programmed to print on the back of a
ballot card, immediately before the ballot card is delivered to the
voter, the printed initials of the poll clerks captured through the
electronic signature pad or tablet at the time the poll clerks log
into the electronic poll book system.
(14) The electronic poll book must be compatible with:

(A) any hardware attached to the electronic poll book, such as
signature capturing devices, bar code capturing devices, and
network cards;
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(B) the statewide voter registration system; and
(C) any software system used to prepare voter information to
be included on the electronic poll book.

(15) The electronic poll book must have the ability to be used in
conformity with this title for:

(A) any type of election conducted in Indiana; or
(B) any combination of elections held concurrently with a
general election, municipal election, primary election, or
special election.

(16) The procedures for setting up, using, and shutting down an
electronic poll book must be reasonably easy for a precinct
election officer to learn, understand, and perform. A vendor shall
provide sufficient training to election officials and poll workers
to completely familiarize them with the operations essential for
carrying out election activities. A vendor shall provide an
assessment of learning goals achieved by the training in
consultation with VSTOP (as described in IC 3-11-18.1-12).
(17) The electronic poll book must enable a precinct election
officer to verify that the electronic poll book:

(A) has been set up correctly;
(B) is working correctly so as to verify the eligibility of the
voter;
(C) is correctly recording that a voter received a ballot; and
(D) has been shut down correctly.

(18) The electronic poll book must include the following
documentation:

(A) Plainly worded, complete, and detailed instructions
sufficient for a precinct election officer to set up, use, and shut
down the electronic poll book.
(B) Training materials that:

(i) may be in written or video form; and
(ii) must be in a format suitable for use at a polling place,
such as simple "how to" guides.

(C) Failsafe data recovery procedures for information included
in the electronic poll book.
(D) Usability tests:

(i) that are conducted by the manufacturer of the electronic
poll book or an independent testing facility using individuals
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who are representative of the general public;
(ii) that include the setting up, using, and shutting down of
the electronic poll book; and
(iii) that report their results using industry standard reporting
formats.

(E) A clear model of the electronic poll book system
architecture and the following documentation:

(i) End user documentation.
(ii) System-level and administrator level documentation.
(iii) Developer documentation.

(F) Detailed information concerning:
(i) electronic poll book consumables; and
(ii) the vendor's supply chain for those consumables.

(G) Vendor internal quality assurance procedures and any
internal or external test data and reports available to the
vendor concerning the electronic poll book.
(H) Repair and maintenance policies for the electronic poll
book.
(I) As of the date of the vendor's application for approval of
the electronic poll book by the secretary of state as required by
IC 3-11-18.1-12, the following:

(i) A list of customers who are using or have previously used
the vendor's electronic poll book.
(ii) A description of any known anomalies involving the
functioning of the electronic poll book, including how those
anomalies were resolved.

(19) The electronic poll book and any hardware attached to the
electronic poll book must be designed to prevent injury or damage
to any individual or the hardware, including fire and electrical
hazards.
(20) The electronic poll book must demonstrate that it correctly
processes all activity regarding each voter registration record,
including the use, alteration, storage, receipt, and transmittal of
information that is part of the record. Compliance with this
subdivision requires the mapping of the data life cycle of the voter
registration record as processed by the electronic poll book.
(21) The electronic poll book must successfully perform in
accordance with all representations concerning functionality,
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usability, security, accessibility, and sustainability made in the
vendor's application for approval of the electronic poll book by
the secretary of state as required by IC 3-11-18.1-12.
(22) The electronic poll book must have the capacity to transmit
all information generated by the voter or poll clerk as part of the
process of casting a ballot, including the time and date stamp
indicating when the voter signed the electronic poll book, and the
electronic signature of the voter, for retention on the dedicated
private server approved by the county election board for the
period required by Indiana and federal law.
(23) The electronic poll book must:

(A) permit a voter to check in and sign the electronic poll book
even when there is a temporary interruption in connectivity to
the Internet; and
(B) provide for the uploading of each signature so that the
signature may be assigned to the voter's registration record.

(c) The county election board is responsible for the care and custody
of all electronic poll books while not in use.

(d) The county election board is responsible for ensuring that all
electronic poll books are dedicated devices to be used only for their
intended purpose and for no other activity. Software that is not
needed for the essential purpose of running the electronic poll book
may not be installed on an electronic poll book.

SECTION 14. IC 3-11-13-22, AS AMENDED BY P.L.100-2018,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 22. (a) This section applies to:

(1) a ballot card voting system; and
(2) a voting system that includes features of a ballot card voting
system and a direct record electronic voting system.

(b) The county election board of each county planning to use
automatic tabulating machines at the next election shall randomly
select at least ten percent (10%) of the automatic tabulating machines
for testing to ascertain that the machines will correctly count the votes
cast for straight party tickets, for all candidates (including write-in
candidates), and on all public questions. If an individual attending the
public test requests that additional automatic tabulating machines be
tested, then the county election board shall randomly select and test
additional machines up to a maximum of fifteen percent (15%) of the
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machines that will be used at the next election.
(b) Not later than seventy-four (74) days before election day, for

each county planning to use automatic tabulating machines at the
next election, VSTOP shall provide each county election board with
two (2) lists of unique identification numbers for the machines to
be tested by the county. The number of machines selected in each
list must be:

(1) approved by the division; and
(2) not less than five percent (5%) of the machines in the
county.

(c) The county election board shall test the machines in the first
list described in subsection (b) to ascertain that the machines will
correctly count the votes cast for straight party tickets, for all
candidates (including write-in candidates), and on all public
questions. If an individual attending the public test requests that
additional automatic tabulating machines be tested, then the
county election board shall test machines from the second list
described in subsection (b).

(d) If VSTOP does not provide the lists under subsection (b) not
later than sixty (60) days before the election, the county election
board shall establish and implement a procedure for random
selection of not less than five percent (5%) of the machines in the
county. The county election board shall then test the machines
selected as described in subsection (c).

(e) Not later than seven (7) days after conducting the test under this
subsection, subsection (c), the county election board shall certify to the
election division that the test has been conducted in conformity with
this subsection. subsection (c). The testing under this subsection
subsection (c) must begin before absentee voting begins in the office
of the circuit court clerk under IC 3-11-10-26.

(c) (f) Public notice of the time and place shall be given at least
forty-eight (48) hours before the test. The notice shall be published
once in accordance with IC 5-3-1-4.

(d) (g) If a county election board determines that:
(1) a ballot:

(A) must be reprinted or corrected as provided by
IC 3-11-2-16 because of the omission of a candidate, political
party, or public question from the ballot; or
(B) is an absentee ballot that a voter is entitled to recast under
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IC 3-11-10-1.5 because the absentee ballot includes a
candidate for election to office who:

(i) ceased to be a candidate; and
(ii) has been succeeded by a candidate selected under
IC 3-13-1 or IC 3-13-2; and

(2) ballots used in the test conducted under this section were not
reprinted or corrected to remove the omission of a candidate,
political party, or public question, or indicate the name of the
successor candidate;

the county election board shall conduct an additional public test
described in subsection (b) (c) using the reprinted or corrected ballots.
Notice of the time and place of the additional test shall be given in
accordance with IC 5-14-1.5, but publication of the notice in
accordance with IC 5-3-1-4 is not required.

SECTION 15. IC 3-11-13-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 23. (a) The two (2)
appointed members of the county election board shall observe the test
required by section 22 of this chapter and certify the test as meeting the
requirements of section 22 of this chapter.

(b) A copy of the certification of the test conducted under section
22(b) 22 of this chapter shall be filed with the election returns.

(c) The test must be open to representatives of political parties,
candidates, the media, and the public.

SECTION 16. IC 3-11-14-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 2. (a) Except as
provided in subsection (c), a county election board may use an
approved electronic voting system:

(1) in any election;
(2) in all or in some of the precincts within a political subdivision
holding an election; and
(3) instead of or in combination with any other voting method.

(b) A county election board may use an electronic voting system
which includes a voter verifiable paper audit trail if the voting
system:

(1) otherwise complies with this chapter and IC 3-11-15; and
(2) is certified by the Indiana election commission.

(c) A county election board may not use an approved electronic
voting system purchased, leased, or otherwise acquired by the
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county after December 31, 2019, unless the system:
(1) is certified by the Indiana election commission; and
(2) includes a voter-verifiable paper audit trail.

This subsection does not prohibit a county election board from
having maintenance performed on an electronic voting system
purchased, leased, or otherwise acquired by the county before
January 1, 2020.

SECTION 17. IC 3-11-14-24.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 24.5. (a) This section applies to
voting on an electronic voting system that includes a voter
verifiable paper audit trail.

(b) Except as provided in subsections (c) and (d), the voter may,
after reviewing the paper audit trail, determine that an error has
been made, and if so, the voter is entitled to one (1) opportunity to
correct that error before the voter completes the casting of the
voter's ballot.

(c) This subsection applies if an error is made because of a
technology malfunction or malfunction of the voting system.
Except as provided in subsection (d), the voter may, until the
malfunction is corrected, review the paper audit trail to determine
if an error has been made. After the malfunction has been
corrected, the voter is entitled to one (1) opportunity to correct the
error before the voter completes the casting of the voter's ballot.

(d) This subsection applies if the voter is a voter with
disabilities. The voter may, after reviewing the paper audit trail,
determine that an error has been made, and if so, the voter is
entitled to as many opportunities as the voter needs to correct the
error before the voter completes the casting of the voter's ballot.

SECTION 18. IC 3-11-14.5-1, AS AMENDED BY P.L.100-2018,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 1. (a) The county election board of each county
planning to use an electronic voting system at the next election shall
randomly select at least three (3) precincts within the county and test
the voting system units to be used at those precincts on election day.
Each voting system shall be tested to ascertain that the system will
correctly count the votes cast for straight party tickets, for all
candidates (including write-in candidates), and on all public questions
in that precinct. Not later than seventy-four (74) days before
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election day, for each county planning to use an electronic voting
system at the next election, VSTOP shall provide each county
election board with two (2) lists of unique identification numbers
for the machines to be tested by the county. The number of
machines selected in each list must be:

(1) approved by the division; and
(2) not less than five percent (5%) of the machines in the
county.

(b) The county election board shall test the machines in the first
list described in subsection (a) to ascertain that the machines will
correctly count the votes cast for straight party tickets, for all
candidates (including write-in candidates), and on all public
questions. If an individual attending the public test requests that
additional electronic voting systems be tested, then the county
election board shall test machines from the second list described in
subsection (a).

(c) If VSTOP does not provide the lists under subsection (a) not
later than sixty (60) days before the election, the county election
board shall establish and implement a procedure for random
selection of not less than five percent (5%) of the machines in the
county. The county election board shall then test the machines
selected as described in subsection (b).

(b) (d) The testing under subsection (a) (b) must begin before
absentee voting starts in the office of the circuit court clerk under
IC 3-11-10-26.

(c) (e) If a county election board determines that:
(1) a ballot provided by an electronic voting system:

(A) must be corrected as provided by IC 3-11-2-16 because of
the omission of a candidate, political party, or public question
from the ballot; or
(B) is an absentee ballot that a voter is entitled to recast under
IC 3-11-10-1.5 because the absentee ballot includes a
candidate for election to office who:

(i) ceased to be a candidate; and
(ii) has been succeeded by a candidate selected under
IC 3-13-1 or IC 3-13-2; and

(2) voting system units machines used in the test conducted under
this section did not contain a ballot that was reprinted or corrected
to remove the omission of a candidate, political party, or public
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question, or indicate the name of the successor candidate;
the county election board shall conduct an additional public test
described in subsection (a) (b) using the voting system units machines
previously tested and containing the reprinted or corrected ballots.

SECTION 19. IC 3-11-14.5-2, AS AMENDED BY P.L.169-2015,
SECTION 131, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except as provided by
subsection (b), public notice of the time and place shall be given at
least forty-eight (48) hours before the test. The notice shall be
published once in accordance with IC 5-3-1-4.

(b) This subsection applies to an additional public test conducted
under section 1(c) 1(e) of this chapter. Notice of the time and place of
the additional test shall be given in accordance with IC 5-14-1.5, but
publication of the notice in accordance with IC 5-3-1-4 is not required.

SECTION 20. IC 3-11-15-4, AS AMENDED BY P.L.120-2009,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. Each application for certification of a voting
system shall be accompanied by a fee of one five thousand five
hundred dollars ($1,500). ($5,000). All fees collected under this section
shall be deposited with the treasurer of state in the voting system
technical oversight program account established by IC 3-11-17-6.

SECTION 21. IC 3-11-15-7, AS AMENDED BY P.L.169-2015,
SECTION 132, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 7. (a) Each application must be in
writing, sworn to or affirmed by the applicant, under the penalties of
perjury, on a form prescribed by the election division, and must satisfy
the following requirements:

(1) Provide the name and address of the vendor submitting the
application.
(2) Provide the telephone number of the vendor.
(3) Provide the name, address, and telephone number of the
individual representing the vendor regarding the application.
(4) Provide the model name and number of the submitted voting
system, stating the hardware, firmware, and software version
numbers of the system.
(5) State whether the voting system is a direct record electronic
voting system or an optical scan ballot card voting system.
(6) Provide a description of the voting system and its capabilities,
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including the following:
(A) Photographs.
(B) Engineering drawings.
(C) Technical documentation.
(D) Fail-safe and emergency backup information.
(E) Environmental requirements for storage, transportation,
and operation.

(7) Include an agreement to pay for the total costs of the
examination.
(8) Provide documentation of the escrow of the voting system's
software, firmware, source codes, and executable images with an
escrow agent approved by the election division.
(9) Provide a functional description of any software components.
(10) Provide schematics or flowcharts identifying software and
data file relationships.
(11) Describe the type of maintenance offered by the vendor.
(12) Provide the names, addresses, and telephone numbers of the
vendor's maintenance providers.
(13) Provide a description of the training courses offered by the
vendor for the voting system.
(14) Provide user manuals, operator and system manuals, and
problem solving manuals.
(15) Provide a statement of the current and future
interchangeability of all subcomponents of the voting system.
(16) Provide documentation from all independent testing
authorities that have examined the system.
(17) Provide documentation from all election jurisdictions that
have previously approved the system.
(18) State that the vendor has complied with, and will
continue to comply with, IC 3-11-15-45(b) following
certification of the system.
(18) (19) Pay the application fee required under section 4 of this
chapter.

(b) If an application does not include any of the applicable
requirements listed in subsection (a), those requirements must be filed
with the election division before the application may be considered by
the commission.

SECTION 22. IC 3-11-15-13.3, AS AMENDED BY P.L.21-2016,
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SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 13.3. (a) To be approved by the commission for
use in Indiana, a voting system must meet one (1) of the following:

(1) The Voting System Standards adopted by the Federal Election
Commission on April 30, 2002.
(2) The Voluntary Voting System Guidelines adopted by the
United States Election Assistance Commission on December 13,
2005.
(3) The Voluntary Voting System Guidelines adopted by the
United States Election Assistance Commission, as amended on
March 31, 2015.

(b) Except as provided in subsection (c), a county may continue
to use an optical scan ballot card voting system or an electronic voting
system whose approval or certification expired on or before October 1,
2017, if the voting system:

(1) was:
(A) approved by the commission for use in elections in Indiana
before October 1, 2017; and
(B) purchased or leased by the county before October 1, 2017;
and

(2) otherwise complies with the applicable provisions of HAVA
and this article.

However, a voting system vendor may not market, sell, lease, or install
a voting system described in this subsection.

(c) A county may not continue to use an electronic voting system
after December 31, 2029, unless the:

(1) system includes a voter verifiable paper audit trail; and
(2) certification of that system by the commission has not
expired.

(c) (d) As provided by 52 U.S.C. 21081, to be used in an election in
Indiana, a voting system must be accessible for individuals with
disabilities, including nonvisual accessibility for the blind and visually
impaired, in a manner that provides the same opportunity for access
and participation (including privacy and independence) as for other
voters.

(d) (e) As provided by 52 U.S.C. 21081, an election board
conducting an election satisfies the requirements of subsection (c) (d)
if the election board provides at least one (1) electronic voting system
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or other voting system equipped for individuals with disabilities at each
polling place.

(e) (f) If a voter who is otherwise qualified to cast a ballot in a
precinct chooses to cast the voter's ballot on the voting system provided
under subsection (d), (e), the voter must be allowed to cast the voter's
ballot on that voting system, whether or not the voter is an individual
with disabilities.

SECTION 23. IC 3-11-15-45 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 45. (a) The vendor
shall disclose the general features and capabilities of the access policy.
The generic capabilities should include the following:

(1) Software access controls.
(2) Hardware access controls.
(3) Effective password management.
(4) The protection abilities of a particular operating system.
(5) The general characteristics of supervisory access privileges.

(b) The vendor shall conduct a background check at least once
each year on each individual:

(1) employed or contracted by the vendor; and
(2) who has access to the voting system;

to determine if the individual has been convicted of a felony. An
individual described by this subsection who has been convicted of
a felony may not have access to a voting system in the individual's
capacity as an employee or contractor of the vendor.

SECTION 24. IC 3-11-15-46, AS AMENDED BY P.L.100-2018,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 46. (a) The county election board is
responsible for defining the specific access policies applying to voting
systems and electronic poll books in each election and for specifying
when any variations from these policies are permitted.

(b) The county election board may adopt a resolution to establish a
security protocol to secure the voting systems and electronic poll books
used in each election conducted in the county. The security protocol
must include an audit trail to detect unauthorized access to the voting
systems and electronic poll books. A resolution adopted under this
subsection must be adopted by the unanimous vote of the board's entire
membership. If the board adopts a resolution under this subsection, the
requirements of subsections (c) through (g) do not apply to the county
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when a copy of the resolution is filed with the election division. A
resolution adopted under this subsection is confidential. The person
or entity conducting the voting system technical oversight program and
the election division shall be available to advise the county election
board in the development of a security protocol under this subsection.

(c) The county election board shall place a uniquely numbered seal
on each voting system and electronic poll book used in an election to
secure the voting system and electronic poll book and permit
post-election auditing. The form of the seal and information contained
on the seal shall be prescribed by the election division and must make
it impossible to access the sealed part of the unit without detection.

(d) The county election board shall place the seal described in
subsection (c) on the voting system or electronic poll book immediately
upon completion of the canvass of votes cast in an election in which the
voting system or electronic poll book was made available for use at a
precinct or vote center.

(e) The seal must remain in place except when the county election
board orders unsealing of the voting system or electronic poll book in
one (1) of the following cases when the board finds unsealing to be
necessary:

(1) To conduct maintenance on the voting system or electronic
poll book.
(2) To prepare the voting system or electronic poll book for use
in the next election to be conducted by the county in which the
voting system or electronic poll book will be made available.
(3) To install certified voting system hardware, firmware, or
software on a voting system or certified upgrades on an electronic
poll book.
(4) To conduct a public test of the voting system or electronic poll
book required by state law.
(5) To conduct an audit authorized or required by this title.
(6) For the county election board to correct an error under
IC 3-12-5-14.
(7) When ordered during a recount or contest proceeding under
IC 3-12.

(f) The county election board shall reseal the voting system or
electronic poll book immediately after the completion of the
maintenance, installation, audit, correction, recount proceeding, or
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contest proceeding. When the county election board orders the
unsealing of the voting system or electronic poll book to prepare for the
use of the equipment in an election, the voting system or electronic poll
book may remain unsealed until the canvassing is completed under
subsection (d).

(g) The county election board shall document when each voting
system or electronic poll book is sealed or unsealed under this section,
identifying:

(1) the serial number of each voting system or electronic poll
book that is sealed or unsealed;
(2) the date on which the sealing or unsealing occurred; and
(3) the individual who performed the sealing or unsealing.

SECTION 25. IC 3-11-15-49, AS AMENDED BY P.L.219-2013,
SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 49. (a) Except as provided in subsection (b)
or (c), before a vendor markets, sells, leases, installs, or permits the
implementation of a voting system in Indiana, the commission must
have approved the vendor's application for the approval of the voting
system.

(b) A vendor may display or demonstrate a voting system that has
not been approved by the commission for use in Indiana, if the vendor
complies with all the following requirements:

(1) The display or demonstration occurs at a conference of
election officials sponsored by:

(A) a state agency; or
(B) an association of circuit court clerks or voter registration
officers.

(2) The vendor files a notice with the election division at least
seven (7) days before the scheduled starting date of a conference
referred to in subdivision (1) setting forth the following:

(A) The name of the vendor and each vendor representative
scheduled to display or demonstrate the voting system.
(B) The address and telephone number of the vendor.
(C) The model name and number of the voting system,
including the hardware, firmware, and software version
number for the voting system.
(D) The name and manufacturer of the voting system.
(E) The date and location of the display or demonstration of
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the voting system.
(3) The vendor displays the voting system with a notice that:

(A) is in at least 16 point type size;
(B) is posted on the face of the voting system; and
(C) states that the voting system is "Not Approved for Use in
Indiana".

(4) The vendor ensures that each communication concerning the
voting system that is available or made at a conference referred to
in subdivision (1) includes a statement that the voting system is
"Not Approved for Use in Indiana". A printed communication
must include the statement in a type size that is at least as large as
the largest type size used in the communication.

(c) Notwithstanding subsection (b), a vendor may display or
demonstrate an electronic voting system which includes a voter
verifiable paper audit trail if the vendor demonstrates the system
only to a county which is currently using an electronic voting
system provided by that vendor which does not include a voter
verifiable paper audit trail.

SECTION 26. IC 3-11-16-4, AS AMENDED BY P.L.100-2018,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. The person or entity designated under this
chapter to conduct the program shall do the following:

(1) Develop and propose procedures and standards for the
certification, acquisition, functioning, training, and security for
voting systems and electronic poll books used to conduct
elections in Indiana.
(2) Compile and maintain an inventory of all voting systems and
electronic poll books used to conduct elections in Indiana. The
inventory must:

(A) include unique serial numbers to identify each voting
system unit and electronic poll book; and
(B) indicate the location where each voting system unit or
electronic poll book is ordinarily stored.

(3) Review reports concerning voting systems and electronic poll
books prepared by independent laboratories and submitted by
applicants for voting system and electronic poll book
certification.
(4) Recommend to the commission whether an application for
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voting system certification should be approved and, if so, whether
the approval should be subject to any restrictions or conditions to
ensure compliance with Indiana law.
(5) Perform any additional testing of a voting system or
electronic poll book necessary to determine whether the voting
system or electronic poll book complies with state law.
(6) Each year perform random audits of voting systems and
electronic poll books used to conduct Indiana elections and
prepare reports indicating whether the voting systems and
electronic poll books have been certified, programmed, and used
in compliance with Indiana law.
(7) Review contracts, leases, purchase orders, and amendments to
those documents concerning the acquisition or maintenance of
voting systems and electronic poll books.
(8) Assist with the development of quantity purchase agreements
and other contracts for the lease or purchase of voting systems,
electronic poll books, or devices to secure and monitor facilities
where voting systems and electronic poll books are stored.
(9) Determine when a voting system or electronic poll book
used by a county has reached the end of the voting system's or
electronic poll book's expected period of satisfactory
performance, and notify each county using the voting system
or the electronic poll book of this determination.
(9) (10) Develop and propose procedures and standards for the
certification, acquisition, functioning, training, and security for
electronic poll books used to conduct elections in Indiana.
(10) (11) Perform any other duties related to the approval or use
of voting systems or electronic poll books as provided in:

(A) state law; or
(B) the contract described in section 3 of this chapter.

SECTION 27. IC 3-11-16-6 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. The inventory of voting systems and
electronic poll books maintained by VSTOP under section 4 of this
chapter is confidential.

SECTION 28. IC 3-11-17-7, AS ADDED BY P.L.100-2018,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 7. (a) A county election board shall file a report
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with the secretary of state not later than forty-eight (48) hours after
receiving notice from a federal, state, or local government agency that:

(1) a voting system or electronic poll book has been improperly
obtained or altered in a manner that violates Indiana law; or
(2) the data concerning the county maintained in the statewide
voter registration system has been accessed or altered by a person
in violation of Indiana law.

(b) A vendor of a voting system or electronic poll book shall file
a report with the secretary of state and VSTOP not later than
forty-eight (48) hours after discovering that an anomaly or
problem has occurred in a voting system or electronic poll book
due to technical or human error. However, if the anomaly or
problem is discovered on election day, the vendor must file a report
not later than three (3) hours after discovering the anomaly or
problem.

(c) The report described in subsection (b) must state all of the
following:

(1) The nature of the anomaly or problem.
(2) The number of counties, precincts, or vote centers
affected.
(3) The vendor's preliminary plan to resolve the anomaly or
problem by preventing any impediment to voters casting
ballots, or to the accuracy and integrity of the election
process.

SECTION 29. IC 3-11-18.1-12, AS AMENDED BY P.L.100-2018,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12. (a) Notwithstanding section 1 of this
chapter, this section applies to an electronic poll book to be used in:

(1) a precinct polling place, office of the circuit court clerk, or a
satellite office in accordance with IC 3-7-29-6; or
(2) a vote center under this chapter.

(b) Notwithstanding any other law, the electronic poll list used at
each vote center must:

(1) comply with IC 3-11-8-10.3; and
(2) be approved by the secretary of state in accordance with this
section.

(c) A person who wishes to market, sell, lease, or provide an
electronic poll book for use in an election in Indiana must first file an
application for certification with the election division on a form
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prescribed by the secretary of state. Except as provided in subsection
(h), (i), a person may not market, sell, lease, or provide an electronic
poll book for use in an election in Indiana until the secretary of state
has approved the application for certification under this section. The
application must state that the vendor has complied, and will
continue to comply, with subsection (d) following certification of
the electronic poll book. Each application for certification of an
electronic poll book must be accompanied by a fee of one thousand
five hundred dollars ($1,500). All fees collected under this section
shall be deposited with the treasurer of state in the voting system
technical oversight program account established by IC 3-11-17-6.

(d) The person seeking certification of an electronic poll book
shall conduct a background check at least once each year on each
individual employed or contracted by the vendor who has access to
the electronic poll book to determine if the individual has been
convicted of a felony. An individual described by this subsection
who has been convicted of a felony may not have access to an
electronic poll book in the individual's capacity as an employee or
contractor of the vendor.

(d) (e) The secretary of state shall refer the application to the person
or entity conducting the voting system technical oversight program
(VSTOP) established by IC 3-11-16-2. VSTOP.

(e) (f) The VSTOP shall examine the electronic poll book with its
accompanying documentation and file a report with the secretary of
state indicating all of the following:

(1) Whether the electronic poll book would operate in compliance
with this title.
(2) Whether VSTOP has reviewed tests conducted by an
approved voting system testing laboratory.
(3) Whether VSTOP has conducted a field test.
(4) Whether the electronic poll book complies with additional
requirements for the electronic poll book application for
certification and acceptance testing, as described in the
Indiana Electronic Poll Book Certification Test Protocol
approved by the secretary of state (as in effect January 1,
2019).
(2) (5) Any recommendations regarding the acquisition or use of
the electronic poll book. and
(6) Whether documentation of the escrow of the electronic
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poll book's software, firmware, source codes, and executable
images with an escrow agent approved by the election division
has been received by VSTOP.
(3) (7) Whether VSTOP recommends that the secretary of state
approve the electronic poll book under this section, including any
recommended restrictions that should be placed on the secretary
of state's approval.

(f) (g) After the report required by subsection (e) (f) is filed, the
secretary of state may approve the application for certification
permitting the electronic poll book to be used in an election in Indiana.

(g) (h) A certification under this section expires on December 31 of
the year following the date of its issuance, unless earlier revoked by the
secretary of state upon a written finding of good cause for the
revocation.

(h) (i) A person may display or demonstrate an electronic poll book
that has not been certified under this section if the person complies
with all the following requirements:

(1) The display or demonstration occurs at a conference of
election officials sponsored by:

(A) a state agency; or
(B) an association of circuit court clerks or voter registration
officers.

(2) The person files a notice with the election division at least
seven (7) days before the scheduled starting date of a conference
referred to in subdivision (1) setting forth the following:

(A) The name of the person and each representative scheduled
to display or demonstrate the electronic poll book.
(B) The address and telephone number of the person.
(C) The model name of the electronic poll book.
(D) The name and manufacturer of the electronic poll book.
(E) The date and location of the display or demonstration of
the electronic poll book.

(3) The person displays the electronic poll book with a notice that:
(A) is at least 16 point type size;
(B) is posted on the surface of the electronic poll book; and
(C) states that the electronic poll book is "Not Approved for
Use in Indiana".

(4) The person ensures that each communication concerning the
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electronic poll book that is available or made at a conference
referred to in subdivision (1) includes a statement that the
electronic poll book is "Not Approved for Use in Indiana". A
printed communication must include the statement in a type size
that is at least as large as the largest type size used in the
communication.

SECTION 30. IC 3-11-18.1-14, AS AMENDED BY P.L.169-2015,
SECTION 134, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The precinct election
board administering an election at a vote center shall keep the ballots
cast in each precinct separate from the ballots cast in any other precinct
whose election is administered at the vote center, so that the votes cast
for each candidate and on each public question in each of the precincts
administered by the board may be determined and included on the
statement required by IC 3-12-4-9.

(b) This subsection applies:
(1) to a county described under section 12 of this chapter on and
after the date absentee ballots are first transmitted to voters; and
(2) to any anomaly or problem, whether due to a technical
reason or due to human error with electronic poll book use.

A person that receives a certification for an electronic poll book shall
file not later than forty-eight (48) hours after the discovery of an
anomaly or problem with the poll book a written report describing the
in accordance with IC 3-11-17-7. anomaly or problem with the
secretary of state.

SECTION 31. IC 5-14-3-4, AS AMENDED BY P.L.197-2017,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) The following public records are
excepted from section 3 of this chapter and may not be disclosed by a
public agency, unless access to the records is specifically required by
a state or federal statute or is ordered by a court under the rules of
discovery:

(1) Those declared confidential by state statute.
(2) Those declared confidential by rule adopted by a public
agency under specific authority to classify public records as
confidential granted to the public agency by statute.
(3) Those required to be kept confidential by federal law.
(4) Records containing trade secrets.
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(5) Confidential financial information obtained, upon request,
from a person. However, this does not include information that is
filed with or received by a public agency pursuant to state statute.
(6) Information concerning research, including actual research
documents, conducted under the auspices of a state educational
institution, including information:

(A) concerning any negotiations made with respect to the
research; and
(B) received from another party involved in the research.

(7) Grade transcripts and license examination scores obtained as
part of a licensure process.
(8) Those declared confidential by or under rules adopted by the
supreme court of Indiana.
(9) Patient medical records and charts created by a provider,
unless the patient gives written consent under IC 16-39 or as
provided under IC 16-41-8.
(10) Application information declared confidential by the Indiana
economic development corporation under IC 5-28-16.
(11) A photograph, a video recording, or an audio recording of an
autopsy, except as provided in IC 36-2-14-10.
(12) A Social Security number contained in the records of a
public agency.
(13) The following information that is part of a foreclosure action
subject to IC 32-30-10.5:

(A) Contact information for a debtor, as described in
IC 32-30-10.5-8(d)(1)(B).
(B) Any document submitted to the court as part of the debtor's
loss mitigation package under IC 32-30-10.5-10(a)(3).

(14) The following information obtained from a call made to a
fraud hotline established under IC 36-1-8-8.5:

(A) The identity of any individual who makes a call to the
fraud hotline.
(B) A report, transcript, audio recording, or other information
concerning a call to the fraud hotline.

However, records described in this subdivision may be disclosed
to a law enforcement agency, a private university police
department, the attorney general, the inspector general, the state
examiner, or a prosecuting attorney.
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(b) Except as otherwise provided by subsection (a), the following
public records shall be excepted from section 3 of this chapter at the
discretion of a public agency:

(1) Investigatory records of law enforcement agencies or private
university police departments. For purposes of this chapter, a law
enforcement recording is not an investigatory record. Law
enforcement agencies or private university police departments
may share investigatory records with a person who advocates on
behalf of a crime victim, including a victim advocate (as defined
in IC 35-37-6-3.5) or a victim service provider (as defined in
IC 35-37-6-5), for the purposes of providing services to a victim
or describing services that may be available to a victim, without
the law enforcement agency or private university police
department losing its discretion to keep those records confidential
from other records requesters. However, certain law enforcement
records must be made available for inspection and copying as
provided in section 5 of this chapter.
(2) The work product of an attorney representing, pursuant to
state employment or an appointment by a public agency:

(A) a public agency;
(B) the state; or
(C) an individual.

(3) Test questions, scoring keys, and other examination data used
in administering a licensing examination, examination for
employment, or academic examination before the examination is
given or if it is to be given again.
(4) Scores of tests if the person is identified by name and has not
consented to the release of the person's scores.
(5) The following:

(A) Records relating to negotiations between:
(i) the Indiana economic development corporation;
(ii) the ports of Indiana;
(iii) the Indiana state department of agriculture;
(iv) the Indiana finance authority;
(v) an economic development commission;
(vi) a local economic development organization that is a
nonprofit corporation established under state law whose
primary purpose is the promotion of industrial or business
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development in Indiana, the retention or expansion of
Indiana businesses, or the development of entrepreneurial
activities in Indiana; or
(vii) a governing body of a political subdivision;

with industrial, research, or commercial prospects, if the
records are created while negotiations are in progress.
However, this clause does not apply to records regarding
research that is prohibited under IC 16-34.5-1-2 or any other
law.
(B) Notwithstanding clause (A), the terms of the final offer of
public financial resources communicated by the Indiana
economic development corporation, the ports of Indiana, the
Indiana finance authority, an economic development
commission, or a governing body of a political subdivision to
an industrial, a research, or a commercial prospect shall be
available for inspection and copying under section 3 of this
chapter after negotiations with that prospect have terminated.
(C) When disclosing a final offer under clause (B), the Indiana
economic development corporation shall certify that the
information being disclosed accurately and completely
represents the terms of the final offer.
(D) Notwithstanding clause (A), an incentive agreement with
an incentive recipient shall be available for inspection and
copying under section 3 of this chapter after the date the
incentive recipient and the Indiana economic development
corporation execute the incentive agreement regardless of
whether negotiations are in progress with the recipient after
that date regarding a modification or extension of the incentive
agreement.

(6) Records that are intra-agency or interagency advisory or
deliberative material, including material developed by a private
contractor under a contract with a public agency, that are
expressions of opinion or are of a speculative nature, and that are
communicated for the purpose of decision making.
(7) Diaries, journals, or other personal notes serving as the
functional equivalent of a diary or journal.
(8) Personnel files of public employees and files of applicants for
public employment, except for:
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(A) the name, compensation, job title, business address,
business telephone number, job description, education and
training background, previous work experience, or dates of
first and last employment of present or former officers or
employees of the agency;
(B) information relating to the status of any formal charges
against the employee; and
(C) the factual basis for a disciplinary action in which final
action has been taken and that resulted in the employee being
suspended, demoted, or discharged.

However, all personnel file information shall be made available
to the affected employee or the employee's representative. This
subdivision does not apply to disclosure of personnel information
generally on all employees or for groups of employees without the
request being particularized by employee name.
(9) Minutes or records of hospital medical staff meetings.
(10) Administrative or technical information that would
jeopardize a record keeping, voting system, voter registration
system, or security system.
(11) Computer programs, computer codes, computer filing
systems, and other software that are owned by the public agency
or entrusted to it and portions of electronic maps entrusted to a
public agency by a utility.
(12) Records specifically prepared for discussion or developed
during discussion in an executive session under IC 5-14-1.5-6.1.
However, this subdivision does not apply to that information
required to be available for inspection and copying under
subdivision (8).
(13) The work product of the legislative services agency under
personnel rules approved by the legislative council.
(14) The work product of individual members and the partisan
staffs of the general assembly.
(15) The identity of a donor of a gift made to a public agency if:

(A) the donor requires nondisclosure of the donor's identity as
a condition of making the gift; or
(B) after the gift is made, the donor or a member of the donor's
family requests nondisclosure.

(16) Library or archival records:
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(A) which can be used to identify any library patron; or
(B) deposited with or acquired by a library upon a condition
that the records be disclosed only:

(i) to qualified researchers;
(ii) after the passing of a period of years that is specified in
the documents under which the deposit or acquisition is
made; or
(iii) after the death of persons specified at the time of the
acquisition or deposit.

However, nothing in this subdivision shall limit or affect contracts
entered into by the Indiana state library pursuant to IC 4-1-6-8.
(17) The identity of any person who contacts the bureau of motor
vehicles concerning the ability of a driver to operate a motor
vehicle safely and the medical records and evaluations made by
the bureau of motor vehicles staff or members of the driver
licensing medical advisory board regarding the ability of a driver
to operate a motor vehicle safely. However, upon written request
to the commissioner of the bureau of motor vehicles, the driver
must be given copies of the driver's medical records and
evaluations.
(18) School safety and security measures, plans, and systems,
including emergency preparedness plans developed under 511
IAC 6.1-2-2.5.
(19) A record or a part of a record, the public disclosure of which
would have a reasonable likelihood of threatening public safety
by exposing a vulnerability to terrorist attack. A record described
under this subdivision includes the following:

(A) A record assembled, prepared, or maintained to prevent,
mitigate, or respond to an act of terrorism under IC 35-47-12-1
or an act of agricultural terrorism under IC 35-47-12-2.
(B) Vulnerability assessments.
(C) Risk planning documents.
(D) Needs assessments.
(E) Threat assessments.
(F) Intelligence assessments.
(G) Domestic preparedness strategies.
(H) The location of community drinking water wells and
surface water intakes.
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(I) The emergency contact information of emergency
responders and volunteers.
(J) Infrastructure records that disclose the configuration of
critical systems such as voting system and voter registration
system critical infrastructure, communication, electrical,
ventilation, water, and wastewater systems.
(K) Detailed drawings or specifications of structural elements,
floor plans, and operating, utility, or security systems, whether
in paper or electronic form, of any building or facility located
on an airport (as defined in IC 8-21-1-1) that is owned,
occupied, leased, or maintained by a public agency, or any part
of a law enforcement recording that captures information
about airport security procedures, areas, or systems. A record
described in this clause may not be released for public
inspection by any public agency without the prior approval of
the public agency that owns, occupies, leases, or maintains the
airport. Both of the following apply to the public agency that
owns, occupies, leases, or maintains the airport:

(i) The public agency is responsible for determining whether
the public disclosure of a record or a part of a record,
including a law enforcement recording, has a reasonable
likelihood of threatening public safety by exposing a
security procedure, area, system, or vulnerability to terrorist
attack.
(ii) The public agency must identify a record described
under item (i) and clearly mark the record as "confidential
and not subject to public disclosure under
IC 5-14-3-4(b)(19)(J) without approval of (insert name of
submitting public agency)". However, in the case of a law
enforcement recording, the public agency must clearly mark
the record as "confidential and not subject to public
disclosure under IC 5-14-3-4(b)(19)(K) without approval of
(insert name of the public agency that owns, occupies,
leases, or maintains the airport)".

(L) The home address, home telephone number, and
emergency contact information for any:

(i) emergency management worker (as defined in
IC 10-14-3-3);
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(ii) public safety officer (as defined in IC 35-47-4.5-3);
(iii) emergency medical responder (as defined in
IC 16-18-2-109.8); or
(iv) advanced emergency medical technician (as defined in
IC 16-18-2-6.5).

This subdivision does not apply to a record or portion of a record
pertaining to a location or structure owned or protected by a
public agency in the event that an act of terrorism under
IC 35-47-12-1 or an act of agricultural terrorism under
IC 35-47-12-2 has occurred at that location or structure, unless
release of the record or portion of the record would have a
reasonable likelihood of threatening public safety by exposing a
vulnerability of other locations or structures to terrorist attack.
(20) The following personal information concerning a customer
of a municipally owned utility (as defined in IC 8-1-2-1):

(A) Telephone number.
(B) Address.
(C) Social Security number.

(21) The following personal information about a complainant
contained in records of a law enforcement agency:

(A) Telephone number.
(B) The complainant's address. However, if the complainant's
address is the location of the suspected crime, infraction,
accident, or complaint reported, the address shall be made
available for public inspection and copying.

(22) Notwithstanding subdivision (8)(A), the name,
compensation, job title, business address, business telephone
number, job description, education and training background,
previous work experience, or dates of first employment of a law
enforcement officer who is operating in an undercover capacity.
(23) Records requested by an offender that:

(A) contain personal information relating to:
(i) a correctional officer (as defined in IC 5-10-10-1.5);
(ii) a law enforcement officer (as defined in
IC 35-31.5-2-185);
(iii) a judge (as defined in IC 33-38-12-3);
(iv) the victim of a crime; or
(v) a family member of a correctional officer, law
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enforcement officer (as defined in IC 35-31.5-2-185), judge
(as defined in IC 33-38-12-3), or victim of a crime; or

(B) concern or could affect the security of a jail or correctional
facility.

(24) Information concerning an individual less than eighteen (18)
years of age who participates in a conference, meeting, program,
or activity conducted or supervised by a state educational
institution, including the following information regarding the
individual or the individual's parent or guardian:

(A) Name.
(B) Address.
(C) Telephone number.
(D) Electronic mail account address.

(25) Criminal intelligence information.
(26) The following information contained in a report of unclaimed
property under IC 32-34-1-26 or in a claim for unclaimed
property under IC 32-34-1-36:

(A) Date of birth.
(B) Driver's license number.
(C) Taxpayer identification number.
(D) Employer identification number.
(E) Account number.

(27) Except as provided in subdivision (19) and sections 5.1 and
5.2 of this chapter, a law enforcement recording. However, before
disclosing the recording, the public agency must comply with the
obscuring requirements of sections 5.1 and 5.2 of this chapter, if
applicable.
(28) Records relating to negotiations between a state educational
institution and another entity concerning the establishment of a
collaborative relationship or venture to advance the research,
engagement, or educational mission of the state educational
institution, if the records are created while negotiations are in
progress. The terms of the final offer of public financial resources
communicated by the state educational institution to an industrial,
a research, or a commercial prospect shall be available for
inspection and copying under section 3 of this chapter after
negotiations with that prospect have terminated. However, this
subdivision does not apply to records regarding research
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prohibited under IC 16-34.5-1-2 or any other law.
(c) Nothing contained in subsection (b) shall limit or affect the right

of a person to inspect and copy a public record required or directed to
be made by any statute or by any rule of a public agency.

(d) Notwithstanding any other law, a public record that is classified
as confidential, other than a record concerning an adoption or patient
medical records, shall be made available for inspection and copying
seventy-five (75) years after the creation of that record.

(e) Only the content of a public record may form the basis for the
adoption by any public agency of a rule or procedure creating an
exception from disclosure under this section.

(f) Except as provided by law, a public agency may not adopt a rule
or procedure that creates an exception from disclosure under this
section based upon whether a public record is stored or accessed using
paper, electronic media, magnetic media, optical media, or other
information storage technology.

(g) Except as provided by law, a public agency may not adopt a rule
or procedure nor impose any costs or liabilities that impede or restrict
the reproduction or dissemination of any public record.

(h) Notwithstanding subsection (d) and section 7 of this chapter:
(1) public records subject to IC 5-15 may be destroyed only in
accordance with record retention schedules under IC 5-15; or
(2) public records not subject to IC 5-15 may be destroyed in the
ordinary course of business.

SECTION 32. IC 9-24-2.5-4, AS AMENDED BY P.L.128-2015,
SECTION 223, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 4. (a) As required under 52 U.S.C.
20504(e)(1), the manager or designated license branch employee shall
transmit a copy an electronic version of the completed voter
registration portion of each application for a driver's license or an
identification card for nondrivers issued under this article to the county
voter registration office of the county in which the individual's
residential address (as indicated on the application) is located.

(b) The voter registration application shall be transmitted to the
county voter registration office in an electronic format and on an
expedited basis (as defined by IC 3-5-2-23.2) using the computerized
list established under IC 3-7-26.3. Except in the case of applications
submitted online under IC 3-7-26.7, the paper copy of the application
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shall be transmitted under subsection (a) to the county voter
registration office not later than five (5) days after the application is
accepted at the license branch.

SECTION 33. IC 9-24-2.5-6 IS REPEALED [EFFECTIVE JULY
1, 2019]. Sec. 6. (a) A manager or an employee may use any of the
following methods to transmit paper copies of voter registration
applications under section 4 of this chapter:

(1) Hand delivery to the county voter registration office.
(2) Delivery by the United States Postal Service, using first class
mail.

(b) A county voter registration office:
(1) shall process a voter registration application transmitted in
electronic format from a license branch; and
(2) is not required to receive the paper copy of a voter registration
application from a license branch before:

(A) approving or denying the application; and
(B) mailing a notice of approval or denial to the applicant.

(c) After January 1, 2015, a county voter registration office shall
scan an image of the paper copy of the registration application form
into the computerized list established under IC 3-7-26.3.

SECTION 34. IC 9-24-2.5-7 IS REPEALED [EFFECTIVE JULY
1, 2019]. Sec. 7. If a manager or an employee transmits paper copies of
registration applications by hand delivery under section 6(a)(1) of this
chapter, the county voter registration office shall provide the manager
or employee with a receipt for the forms. The receipt must state the
date and time of delivery and the printed name and signature of the
person who received the forms.

SECTION 35. An emergency is declared for this act.
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P.L.72-2019
[S.201. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-34-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 4. No:

(1) physician; or
(2) nurse;
(3) physician assistant;
(4) pharmacist; or
(2) (5) employee or member of the staff of a hospital or other
facility in which an abortion may be performed;

shall be required to perform an abortion, to prescribe, administer, or
dispense an abortion inducing drug, or to assist or participate in the
medical procedures resulting in or intended to result in an abortion, if
that individual objects to such procedures on ethical, moral, or
religious grounds.
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P.L.73-2019
[H.1008. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-20-42.2 IS REPEALED [EFFECTIVE JULY 1,
2019]. (Career Pathways and Mentorship Program).

SECTION 2. IC 20-20-42.3 IS REPEALED [EFFECTIVE JULY 1,
2019]. (Indiana New Educator Induction Pilot Program).

SECTION 3. IC 20-20-43-3, AS ADDED BY P.L.106-2016,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 3. (a) The system for teacher and student
advancement grant fund is established for the purpose of providing
grants to school corporations and charter schools to implement
programs described in section 4 of this chapter.

(b) The fund consists of the following:
(1) Appropriations made by the general assembly.
(2) Gifts, grants, devises, or bequests made to the commission for
higher education to achieve the purposes of the fund.

(c) The state board, in consultation with the department, shall
administer the fund.

(d) The expenses of administering the fund shall be paid from
money in the fund.

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. Interest that accrues
from these investments shall be deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

SECTION 4. IC 20-20-43-4, AS AMENDED BY P.L.155-2017,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. (a) After June 30, 2017, a school corporation
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or charter school may receive a grant to implement the following:
(1) The System for Teacher and Student Advancement (TAP)
teacher performance model program. or
(2) The Opportunity Culture teacher performance model.
(3) A model teacher performance program approved by a
national school employee organization.
(4) A teacher performance model program that includes the
implementation of all the following elements:

(A) Multiple career paths for teachers that include additional
responsibilities, leadership opportunities, and compensation.
(B) Ongoing applied professional growth opportunities for
teachers tied to feedback from the teacher evaluation process
and student achievement data.
(C) Instruction focused accountability through an evaluation
system based on multiple measures, including evidence of
student learning growth.
(D) Performance based compensation for teachers and school
leaders based on multiple measures.
(A) A comprehensive pay progression for teacher leaders
based on demonstrated skill development, escalating levels
of responsibility and duties, and demonstrated academic
leadership.
(B) A quality teacher assessment system that measures the
effectiveness of teachers' practice.
(C) A pay system that supports early career educators by
incentivizing the following:

(i) Mentoring and coaching.
(ii) Reducing teaching loads or providing release time for
teacher leaders to support professional learning.
(iii) Reviewing professional portfolios and student
performance.

(D) Eligibility for all teachers rated effective and highly
effective.
(E) Connection to high quality professional development,
including release time for teacher leaders providing
professional development and instructional coaching, that
provides teachers with the knowledge and skills needed to
advance student learning.
(F) A rigorous and transparent advancement criterion that



P.L.73—2019 649

is locally developed and implemented with teacher
involvement.
(G) A pay system providing competitive base pay.
(H) Evidence of teacher support for the proposed teacher
leadership and pay system, including support from the
local school employee organization (if applicable).
(I) Plans for ongoing evaluation of the pay system.
(J) A sustainable pay system.
(K) A plan for how teacher leadership positions and
ongoing training for teacher leaders will improve student
achievement.

(2) A plan selected under the Indiana new educator induction
pilot program established by IC 20-20-42.3-4.
(3) (5) The Indiana education residency pilot program established
in IC 20-20-44.

(b) To receive a grant, a:
(1) school corporation, in consultation with the school
corporation's school employee organization; or
(2) charter school, in consultation with the charter school's
school employee organization (if applicable);

shall apply for the grant in a manner prescribed by the state board in
consultation with the department. The state board department shall
establish eligibility requirements. However, the department may not
award grants to more than thirty (30) school corporations or
charter schools during any school year. When awarding grants
under this chapter, the department shall select a geographically
diverse set of school corporations and charter schools, including
school corporations and charter schools located in urban,
suburban, and rural areas.

(c) A school corporation or charter school that is awarded a
grant under this chapter shall receive a grant for three (3)
consecutive school years. The amount of the grant may not exceed the
costs incurred by the school corporation or charter school to
implement the program. A school corporation or charter school may
receive a matching grant from a corporation, foundation, or any other
entity in addition to a grant awarded under this chapter.

SECTION 5. IC 20-20-43-5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 5. Not later than July 1, 2020, and each July 1
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thereafter, the department shall submit a report to the governor
and, in an electronic format under IC 5-14-6, to the general
assembly. The report:

(1) must provide a detailed status summary of grants awarded
under this chapter;
(2) must include:

(A) a description of each teacher performance program of
a school corporation or charter school that receives a grant
under this chapter;
(B) information regarding the details of each particular
grant; and
(C) information regarding teacher satisfaction, teacher
retention, and student performance at a school corporation
or charter school that receives a grant under this chapter;
and

(3) may include legislative recommendations.
SECTION 6. IC 20-20-44-2, AS ADDED BY P.L.155-2017,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 2. As used in this chapter, "new teacher" has the
meaning set forth in IC 20-20-42.3-2. refers to a teacher with an
initial practitioner license under IC 20-28-5-12.

SECTION 7. IC 20-29-6-7, AS AMENDED BY P.L.217-2017,
SECTION 103, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 7. A school employer shall discuss
with the exclusive representative of certificated employees the
following items:

(1) Curriculum development and revision.
(2) Selection of curricular materials.
(3) Teaching methods.
(4) Hiring, evaluation, promotion, demotion, transfer, assignment,
and retention of certificated employees.
(5) Student discipline.
(6) Expulsion or supervision of students.
(7) Pupil/teacher ratio.
(8) Class size or budget appropriations.
(9) Safety issues for students and employees in the workplace,
except those items required to be kept confidential by state or
federal law.
(10) Hours.



P.L.74—2019 651

(11) Funding for a plan for a remediation program for any subset
of students enrolled in kindergarten through grade 12.
(12) The following nonbargainable items under IC 20-43-10-3.5:

(A) Teacher appreciation grants.
(B) Individual teacher appreciation grant stipends to teachers.
(C) Additions to base salary based on teacher appreciation
grant stipends.

(13) The pre-evaluation planning session required under
IC 20-28-11.5-4.
(14) The superintendent's report to the governing body concerning
staff performance evaluations required under IC 20-28-11.5-9.
(15) A career pathways and mentorship plan established under
IC 20-20-42.2. A teacher performance model.

_____

P.L.74-2019
[H.1009. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning higher education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 21-18-15.1 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]:

Chapter 15.1. Teacher Residency Grant Pilot Program
Sec. 1. As used in this chapter, "fund" refers to the teacher

residency grant pilot program fund established by section 5 of this
chapter.

Sec. 2. As used in this chapter, "pilot program" refers to the
teacher residency grant pilot program established by section 4 of
this chapter.

Sec. 3. As used in this chapter, "program participant" means an
individual who is selected to receive training under a teacher
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residency program described in section 6 of this chapter.
Sec. 4. (a) The teacher residency grant pilot program is

established.
(b) The commission shall administer the pilot program.
Sec. 5. (a) The teacher residency grant pilot program fund is

established for the purpose of providing funds to school
corporations and charter schools for the development and
implementation of teacher residency programs as described in
section 6 of this chapter.

(b) The fund consists of the following:
(1) Appropriations made by the general assembly.
(2) Gifts, grants, devises, or bequests made to the commission
to achieve the purposes of the fund.

(c) The commission shall administer the fund.
(d) The expenses of administering the fund shall be paid from

money in the fund.
(e) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. Interest that
accrues from these investments shall be deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does not
revert to the state general fund but remains available to be used for
the purposes of this chapter.

Sec. 6. The commission may award grants under the pilot
program to an applicant that meets the following requirements:

(1) The applicant is a school corporation or charter school
that has partnered with one (1) approved postsecondary
educational institution to establish and implement a teacher
residency program.
(2) The applicant submits a teacher residency plan that:

(A) establishes a teacher residency program in which:
(i) program participants receive teacher training under
the teacher residency program for a one (1) year period;
and
(ii) program participants and teachers who act as
mentors to program participants under the teacher
residency program receive stipends;

(B) includes the name and contact information of the
approved postsecondary educational institution with which
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the school corporation or charter school has partnered;
and
(C) includes any other information regarding the teacher
residency program that is required by the commission.

(3) Any other requirements established by the commission.
Sec. 7. A school corporation or charter school that is awarded

a grant under section 6 of this chapter:
(1) shall provide stipends to:

(A) program participants; and
(B) teachers who act as mentors to program participants
under the teacher residency program; and

(2) may use money from the grant award to pay the approved
postsecondary educational institution with which the school
corporation or charter school has partnered for
administrative costs incurred by the approved postsecondary
educational institution in developing and implementing the
teacher residency program.

Sec. 8. The commission shall, upon request, provide technical
assistance to school corporations, charter schools, and approved
postsecondary educational institutions participating in the pilot
program in the development of competency based curriculum and
support systems for program participants.

Sec. 9. (a) The commission shall annually prepare a report that
includes the following:

(1) Information regarding school corporations and charter
schools that participate in the pilot program.
(2) The annual retention rate of teachers employed by a
school corporation or charter school who completed the
school corporation's or charter school's teacher residency
program within the immediately preceding five (5) years.
(3) The number of program participants who were not
employed by a school corporation or charter school after
completing the school corporation's or charter school's
teacher residency program.
(4) The number of teachers who completed a teacher
residency program under this chapter in the immediately
preceding five (5) years and received, based on a staff
performance evaluation for the year, a rating of:

(A) highly effective;
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(B) effective;
(C) improvement necessary; or
(D) ineffective.

The commission shall provide the total number of teachers
described in this subdivision who received each rating listed
in clauses (A) through (D).
(5) The number of teachers who:

(A) completed a teacher residency program under this
chapter in the immediately preceding five (5) years; and
(B) took leadership roles, as determined by the
commission, during their employment with a school
corporation or charter school in Indiana.

(b) Not later than July 1 of each year, the commission shall
submit the report described in subsection (a) to the following:

(1) The governor.
(2) The general assembly in an electronic format under
IC 5-14-6.

Sec. 10. The commission may adopt rules under IC 4-22-2
necessary to implement this chapter.

_____

P.L.75-2019
[H.1018. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-10-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 3. (a) Except as
provided in subsection (c) and section 3.1 of this chapter, the fiscal
body of a unit may adopt an ordinance creating a department of parks
and recreation and repealing in the ordinance or resolution prior
ordinances or resolutions creating separate park and recreation
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authorities. The department consists of a park and recreation board, a
superintendent, and other personnel that the board determines.

(b) After a board has been created, all books, papers, documents,
and other property of former park and recreation authorities shall be
transferred to and become the property of the board.

(c) This subsection applies to all counties. A county fiscal body
may amend the ordinance that creates the department described
in this section. If the county fiscal body amends the ordinance as to
the composition of the county board, the ordinance must provide
that the members of the county board are appointed in accordance
with section 4.2 of this chapter. After December 31, 2019, the
county fiscal body may not adopt a new ordinance to create a
department described in this section, as set forth in section 3.1(d)
of this chapter.

SECTION 2. IC 36-10-3-3.1 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 3.1. (a) This section applies to all counties.

(b) As used in this section, "ordinance" means an ordinance that
creates a department in accordance with section 3 of this chapter.

(c) This section may not be construed to allow for the creation
of more than one (1) county board in a county.

(d) An ordinance may be adopted as follows:
(1) The county fiscal body may adopt an ordinance before
January 1, 2020.
(2) The county executive may adopt an ordinance after
December 31, 2019, if the county fiscal body:

(A) has not adopted an ordinance; or
(B) has repealed the ordinance.

An ordinance must establish the new department and provide for
the transfers to the new department as set forth in section 3(a) and
3(b) of this chapter. The ordinance must provide for the
appointment of a county board in accordance with section 4.2 of
this chapter.

(e) This subsection applies to an ordinance that is in effect on
June 30, 2019. The ordinance is unchanged unless amended or
repealed by the county fiscal body. The county board continues to
be composed of the members described in section 4(d) through 4(h)
of this chapter, unless the county fiscal body amends the ordinance
as to the composition of the county board. Any amendments to the
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ordinance as to the composition of the county board must comply
with section 4.2 of this chapter.

(f) The county executive may not repeal or amend an ordinance
adopted by the county fiscal body. If the county fiscal body repeals
the ordinance, an ordinance establishing a new department may be
adopted by the county fiscal body or county executive, whichever
is appropriate, within the time periods set forth in subsection (d).

SECTION 3. IC 36-10-3-4, AS AMENDED BY P.L.72-2018,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. (a) This subsection applies only in a third class
city. A city board consists of four (4) members to be appointed by the
city executive. The members shall be appointed on the basis of their
interest in and knowledge of parks and recreation. In addition, the
creating ordinance may provide for one (1) or two (2) ex officio
additional members, those being:

(1) either:
(A) a member of the governing body of the school corporation,
serving ex officio, selected by the governing body of the
school corporation; or
(B) an individual who resides in the school corporation,
selected by the governing body of the school corporation;

(2) a member of the governing body of the library district, serving
ex officio, selected by that body; or
(3) both subdivisions (1) and (2).

(b) This subsection applies in a county containing a consolidated
city and in a second class city. A city board consists of four (4)
members to be appointed by the city executive. The members shall be
appointed on the basis of their interest in and knowledge of parks and
recreation, but no more than two (2) members may be affiliated with
the same political party. In addition, the creating ordinance may
provide for one (1) or two (2) ex officio additional members, those
being:

(1) either:
(A) a member of the governing body of the school corporation,
serving ex officio, selected by the governing body of the
school corporation; or
(B) an individual who resides in the school corporation,
selected by the governing body of the school corporation;



P.L.75—2019 657

(2) a member of the governing body of the library district, serving
ex officio, selected by that body; or
(3) individuals described in both subdivisions (1) and (2).

(c) A town board consists of four (4) members to be appointed by
the town legislative body. The members shall be appointed on the basis
of their interest in and knowledge of parks and recreation. Except as
provided in section 4.1 of this chapter, not more than two (2) members
may be affiliated with the same political party. Members of the board
must be residents of the district. In addition, the creating ordinance
may provide for one (1) or two (2) ex officio additional members,
those being:

(1) a member:
(A) of the governing body of the school corporation, serving
ex officio, selected by that body; or
(B) designated by the governing body of the school
corporation;

(2) a member of the governing body of the library district, serving
ex officio, selected by that body; or
(3) both subdivisions (1) and (2).

(d) A county board shall be appointed as follows:
(1) Two (2) members shall be appointed by the judge of the
circuit court.
(2) One (1) member shall be appointed by the county executive.
(3) Two (2) members shall be appointed by the county fiscal
body.

The members appointed under subdivisions (1), (2), and (3) shall be
appointed on the basis of their interest in and knowledge of parks and
recreation, but no more than one (1) member appointed under
subdivisions (1) and (3) may be affiliated with the same political party.
In a county having at least one (1) first or second class city, the creating
ordinance must provide for one (1) ex officio board member to be
appointed by the executive of that city. The member appointed by the
city executive must be affiliated with a different political party than the
member appointed by the county executive. However, if a county has
more than one (1) such city, the executives of those cities shall agree
on the member. The member serves for a term coterminous with the
term of the appointing executive or executives.

(e) Ex officio members have all the rights of regular members,
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including the right to vote. A vacancy in an ex officio position shall be
filled by the appointing authority. All members serving on a county,
city, or town board have the same rights, including the right to
vote. A vacancy in the seat of a member shall be filled by the
appointing authority.

(f) Neither A municipal executive, nor a member of a county fiscal
body, a member of the county executive, or a member of the
municipal fiscal body may not serve on a board.

(g) The creating ordinance in any county may provide for:
(1) the county cooperative extension coordinator;
(2) the county extension educator; or
(3) a member of the county extension committee selected by the
committee;

to serve as an ex officio member of the county board, in addition to the
members provided for under subsection (d).

(h) The creating ordinance in a county having no first or second
class cities may provide for a member of the county board to be
selected by the board of supervisors of a soil and water conservation
district in which a facility of the county board is located. The member
selected under this subsection is in addition to the members provided
for under subsections (d) and (g).

SECTION 4. IC 36-10-3-4.2 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 4.2. (a) This section applies if an ordinance is:

(1) adopted creating a county department under section 3.1(d)
of this chapter; or
(2) amended by the county fiscal body as to the composition
of the county board as set forth in section 3.1(e) of this
chapter.

(b) The county board shall be appointed as follows:
(1) The county executive shall appoint two (2) members. The
members must be affiliated with different political parties.
(2) The county fiscal body shall appoint two (2) members. The
members must be affiliated with different political parties.

(c) The creating ordinance may provide for one (1) other elected
county official to appoint one (1) member to the county board that
is in addition to the members provided for under subsection (b).
However, the elected county official may not appoint a member of
the county fiscal body or the county executive to serve on the board
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as provided in subsection (g).
(d) The creating ordinance may also provide for:

(1) the county cooperative extension coordinator;
(2) the county extension educator; or
(3) a member selected by the board of supervisors of a soil
and water conservation district;

to serve as an ex officio member of the county board in addition to
the members provided for under subsections (b) and (c).

(e) The creating ordinance described in subsections (b) and (c)
may not permit:

(1) the appointment of an additional member to the county
board by either the county executive or the county fiscal
body; or
(2) the delegation of an additional appointment to the county
board by either the county executive or the county fiscal body
by an additional member who serves under subsection (d)(1)
through (d)(3).

(f) All members:
(1) appointed under this section constitute the county board;
and
(2) have the same rights, including the right to vote.

A vacancy in the seat of a member shall be filled by the appointing
authority.

(g) A municipal executive, a member of a county fiscal body, a
member of the county executive, or a member of the municipal
fiscal body may not serve on a board.

SECTION 5. IC 36-10-3-5, AS AMENDED BY P.L.127-2017,
SECTION 376, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 5. (a) Initial appointments to a
municipal board are as follows:

(1) One (1) member for a term of one (1) year.
(2) One (1) member for a term of two (2) years.
(3) One (1) member for a term of three (3) years.
(4) One (1) member for a term of four (4) years.

As a term expires, each new appointment is for a four (4) year term. All
terms expire on the first Monday in January, but a member continues
in office until the member's successor is appointed.

(b) Initial appointments to a county board are as follows:
(1) This subdivision applies in the case of a county that does
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not use the procedure described in section 3.1 of this chapter.
The circuit court judge's appointments are for one (1) and three
(3) year terms, respectively.
(2) This subdivision applies in the case of a county that does
not use the procedure described in section 3.1 of this chapter.
The county executive's appointment is for a two (2) year term.
(3) This subdivision applies in the case of a county that uses
the procedure described in section 3.1 of this chapter. The
county executive's appointments are for two (2) and four (4)
year terms, respectively.
(3) (4) The county fiscal body's appointments are for two (2) and
four (4) year terms, respectively.
(5) This subdivision applies if the county takes the action
described in section 4.2(c) of this chapter. The other elected
county official's appointment is for a one (1) year term.

As a term expires, each new appointment is for a four (4) year term. All
terms expire on the first Monday in January, but a member continues
in office until the member's successor is appointed.

(c) An appointing authority shall make initial appointments within
ninety (90) days after the creation of the department.

(d) If an appointment for any new term is not made by the first
Monday in April, the incumbent shall serve another term.

(e) In making initial appointments under subsections (a) or (b), an
appointing authority, in order to provide continuity of experience and
programs, shall give special consideration to the appointment of
members from previous park or recreation boards.

(f) If a vacancy on the board occurs, the appointing authority shall
appoint a person to serve for the remainder of the unexpired term.

SECTION 6. IC 36-10-3-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 28. (a) If a board or
district is discontinued under section 3 or 3.1 of this chapter, and a
new board or district is not established, the primary obligation on its
bonds is not affected, and the unit assumes liability for the payment of
the bonds according to their terms.

(b) An ordinance adopted under section 3 or 3.1 of this chapter
that discontinues a board or district and establishes a new board
or district must provide all of the following:

(1) All powers, duties, and liabilities of the discontinued board
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or district are transferred to the newly established board or
district.
(2) All records and property of each entity, including
appropriations and other funds under the control or
supervision of the discontinued board or district, are
transferred to the newly established board or district.
(3) Any amounts owed to a discontinued board or district
before the effective date of the ordinance are considered to be
owed to the new board or district.
(4) All powers, duties, and liabilities of a discontinued board
or district with respect to bonds issued by that board or
district are transferred to the newly established board or
district, as the successor board or district. The rights of the
bondholders of a discontinued board or district remain
unchanged, although the powers, duties, and liabilities of the
entity have been transferred to the new board or district, as
the successor board or district, as of the effective date of the
ordinance adopted under section 3 or 3.1 of this chapter.

_____

P.L.76-2019
[H.1060. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-46-8-9 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 9. (a) This section applies only to the North Spencer
County School Corporation (school corporation) due to unique
circumstances regarding the calculation of the capital projects
fund levy component that was used in determining the school
corporation's 2019 maximum permissible operations fund property
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tax levy.
(b) For property taxes first due and payable in 2020, the

maximum permissible operations fund property tax levy of a
school corporation subject to this section is equal to the amount
determined in the following STEPS, instead of the amount
determined under section 1 of this chapter:

STEP ONE: Determine the result under section 1(c) of this
chapter, without regard to this section.
STEP TWO: Determine the result of:

(A) six hundred forty thousand three hundred thirty-five
dollars ($640,335); multiplied by
(B) the 2020 assessed value growth quotient determined
under IC 6-1.1-18.5-2.

STEP THREE: Determine the sum of:
(A) the STEP ONE amount; plus
(B) the STEP TWO amount.

(c) For purposes of determining the school corporation's 2021
maximum permissible operations fund property tax levy, the
amount to be used for purposes of STEP ONE (A) of section 1(c) of
this chapter is equal to the amount determined under STEP
THREE of subsection (b).

(d) This section expires January 1, 2022.
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P.L.77-2019
[H.1087. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning courts and court
officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-37-2-3, AS AMENDED BY P.L.156-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 3. (a) Except as provided in subsection (b), when
the court imposes costs, it shall conduct a hearing to determine whether
the convicted person is indigent. If the person is not indigent, the court
shall order the person to pay:

(1) the entire amount of the costs at the time sentence is
pronounced;
(2) the entire amount of the costs at some later date; or
(3) specified parts of the costs at designated intervals; or
(4) the entire amount of the costs at some later date, less any
amount credited under subsections (g) through (i) for the
performance of:

(A) allowable community service work ordered by the
court as part of the person's sentence or as part of the
person's probation; or
(B) uncompensated volunteer work approved by the court
at a nonprofit or municipal corporation that benefits the
community, even if the volunteer work is not ordered by
the court.

(b) A court may impose costs and suspend payment of all or part of
the costs until the convicted person has completed all or part of the
sentence. If the court suspends payment of the costs, the court shall
conduct a hearing at the time the costs are due to determine whether the
convicted person is indigent. If the convicted person is not indigent, the
court shall order the convicted person to pay the costs:
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(1) at the time the costs are due; or
(2) in a manner set forth in subsection (a)(2) through (a)(3).
(a)(4).

(c) If a court suspends payment of costs under subsection (b), the
court retains jurisdiction over the convicted person until the convicted
person has paid the entire amount of the costs.

(d) Upon any default in the payment of the costs:
(1) an attorney representing the county may bring an action on a
debt for the unpaid amount;
(2) the court may direct that the person, if the person is not
indigent, be committed to the county jail and credited toward
payment at the rate of twenty dollars ($20) for each twenty-four
(24) hour period the person is confined, until the amount paid
plus the amount credited equals the entire amount due; or
(3) the court may institute contempt proceedings to enforce the
court's order for payment of the costs.

(e) If, after a hearing under subsection (a) or (b), the court
determines that a convicted person is able to pay part of the costs of
representation, the court shall order the person to pay an amount of not
more than the cost of the defense services rendered on behalf of the
person. The clerk shall deposit the amount paid by a convicted person
under this subsection in the county's supplemental public defender
services fund established under IC 33-40-3-1.

(f) A person ordered to pay part of the cost of representation under
subsection (e) has the same rights and protections as those of other
judgment debtors under the Constitution of the State of Indiana and
Indiana law.

(g) Subject to subsection (h), a court may reduce some or all of
the costs owed by a person who:

(1) has satisfactorily performed court ordered community
service work ordered as part of the person's:

(A) sentence; or
(B) probation; or

(2) regularly performed uncompensated volunteer work
approved by the court at a nonprofit or municipal
corporation that benefits the community, even if the volunteer
work is not ordered by the court.

(h) If the person is sentenced pursuant to a plea agreement that
requires the person to perform:
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(1) a specific number of hours of community service work; or
(2) at least a specific number of hours of community service
work;

for purposes of subsections (g) and (i), the court may consider only
those hours of community service work that exceed the minimum
requirements of the plea agreement, if any.

(i) The maximum reduction under subsection (g) shall be
determined as follows:

STEP ONE: Determine the number of hours of community
service work satisfactorily performed by the person that
exceeds the minimum requirements under subsection (h), if
applicable, and the number of hours of court approved
uncompensated volunteer work regularly performed by the
person.
STEP TWO: Multiply the number determined in STEP ONE
by the amount of the Indiana minimum wage established
under IC 22-2-2.
STEP THREE: Subtract the product determined under STEP
TWO from the costs owed by the person.

A person's costs may not be reduced below zero (0).
(j) For purposes of subsections (g) and (i), work is "regularly

performed" if all of the following requirements are met:
(1) The person works for at least twenty (20) hours in a sixty
(60) day period.
(2) The person works at least two (2) hours per week.
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P.L.78-2019
[H.1115. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning state offices and
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-21.5-2-5, AS AMENDED BY P.L.198-2016,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 5. This article does not apply to the following
agency actions:

(1) The issuance of a warrant or jeopardy warrant for the
collection of taxes.
(2) A determination of probable cause or no probable cause by the
civil rights commission.
(3) A determination in a factfinding conference of the civil rights
commission.
(4) A personnel action, except review of:

(A) a personnel action by the state employees appeals
commission under IC 4-15-2.2-42; or
(B) a personnel action that is not covered by IC 4-15-2.2 but
may be taken only for cause.

(5) A resolution, directive, or other action of any agency that
relates solely to the internal policy, organization, or procedure of
that agency or another agency and is not a licensing or
enforcement action. Actions to which this exemption applies
include the statutory obligations of an agency to approve or ratify
an action of another agency.
(6) An agency action related to an offender within the jurisdiction
of the department of correction.
(7) A decision of the Indiana economic development corporation,
the office of tourism development (before July 1, 2020) or the
Indiana destination development corporation (after June 30,
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2020), the department of environmental management, the tourist
information and grant fund review committee (before the repeal
of the statute that created the tourist information and grant fund
review committee), the Indiana finance authority, the corporation
for innovation development, or the lieutenant governor that
concerns a grant, loan, bond, tax incentive, or financial guarantee.
(8) A decision to issue or not issue a complaint, summons, or
similar accusation.
(9) A decision to initiate or not initiate an inspection,
investigation, or other similar inquiry that will be conducted by
the agency, another agency, a political subdivision, including a
prosecuting attorney, a court, or another person.
(10) A decision concerning the conduct of an inspection,
investigation, or other similar inquiry by an agency.
(11) The acquisition, leasing, or disposition of property or
procurement of goods or services by contract.
(12) Determinations of the department of workforce development
under IC 22-4.1-4-1.5(c)(1).
(13) A decision under IC 9-30-12 of the bureau of motor vehicles
to suspend or revoke a driver's license, a driver's permit, a vehicle
title, or a vehicle registration of an individual who presents a
dishonored check.
(14) An action of the department of financial institutions under
IC 28-1-3.1 or a decision of the department of financial
institutions to act under IC 28-1-3.1.
(15) A determination by the NVRA official under IC 3-7-11
concerning an alleged violation of the National Voter Registration
Act of 1993 (42 U.S.C. 1973gg) or IC 3-7.
(16) Imposition of a civil penalty under IC 4-20.5-6-8 if the rules
of the Indiana department of administration provide an
administrative appeals process.
(17) A determination of status as a member of or participant in an
environmental performance based program developed and
implemented under IC 13-27-8.
(18) An action of the bureau of motor vehicles subject to review
under IC 9-33.

SECTION 2. IC 5-14-1.5-6.1, AS AMENDED BY P.L.197-2017,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2019]: Sec. 6.1. (a) As used in this section, "public official"
means a person:

(1) who is a member of a governing body of a public agency; or
(2) whose tenure and compensation are fixed by law and who
executes an oath.

(b) Executive sessions may be held only in the following instances:
(1) Where authorized by federal or state statute.
(2) For discussion of strategy with respect to any of the following:

(A) Collective bargaining.
(B) Initiation of litigation or litigation that is either pending or
has been threatened specifically in writing. As used in this
clause, "litigation" includes any judicial action or
administrative law proceeding under federal or state law.
(C) The implementation of security systems.
(D) The purchase or lease of real property by the governing
body up to the time a contract or option to purchase or lease is
executed by the parties.
(E) School consolidation.

However, all such strategy discussions must be necessary for
competitive or bargaining reasons and may not include
competitive or bargaining adversaries.
(3) For discussion of the assessment, design, and implementation
of school safety and security measures, plans, and systems.
(4) Interviews and negotiations with industrial or commercial
prospects or agents of industrial or commercial prospects by:

(A) the Indiana economic development corporation;
(B) the office of tourism development (before July 1, 2020)
or the Indiana destination development corporation (after
June 30, 2020);
(C) the Indiana finance authority;
(D) the ports of Indiana;
(E) an economic development commission;
(F) the Indiana state department of agriculture;
(G) a local economic development organization that is a
nonprofit corporation established under state law whose
primary purpose is the promotion of industrial or business
development in Indiana, the retention or expansion of Indiana
businesses, or the development of entrepreneurial activities in
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Indiana; or
(H) a governing body of a political subdivision.

However, this subdivision does not apply to any discussions
regarding research that is prohibited under IC 16-34.5-1-2 or
under any other law.
(5) To receive information about and interview prospective
employees.
(6) With respect to any individual over whom the governing body
has jurisdiction:

(A) to receive information concerning the individual's alleged
misconduct; and
(B) to discuss, before a determination, the individual's status
as an employee, a student, or an independent contractor who
is:

(i) a physician; or
(ii) a school bus driver.

(7) For discussion of records classified as confidential by state or
federal statute.
(8) To discuss before a placement decision an individual student's
abilities, past performance, behavior, and needs.
(9) To discuss a job performance evaluation of individual
employees. This subdivision does not apply to a discussion of the
salary, compensation, or benefits of employees during a budget
process.
(10) When considering the appointment of a public official, to do
the following:

(A) Develop a list of prospective appointees.
(B) Consider applications.
(C) Make one (1) initial exclusion of prospective appointees
from further consideration.

Notwithstanding IC 5-14-3-4(b)(12), a governing body may
release and shall make available for inspection and copying in
accordance with IC 5-14-3-3 identifying information concerning
prospective appointees not initially excluded from further
consideration. An initial exclusion of prospective appointees from
further consideration may not reduce the number of prospective
appointees to fewer than three (3) unless there are fewer than
three (3) prospective appointees. Interviews of prospective
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appointees must be conducted at a meeting that is open to the
public.
(11) To train school board members with an outside consultant
about the performance of the role of the members as public
officials.
(12) To prepare or score examinations used in issuing licenses,
certificates, permits, or registrations under IC 25.
(13) To discuss information and intelligence intended to prevent,
mitigate, or respond to the threat of terrorism.
(14) To train members of a board of aviation commissioners
appointed under IC 8-22-2 or members of an airport authority
board appointed under IC 8-22-3 with an outside consultant about
the performance of the role of the members as public officials. A
board may hold not more than one (1) executive session per
calendar year under this subdivision.
(15) For discussion by the governing body of a state educational
institution of:

(A) the assessment of; or
(B) negotiation with another entity concerning;

the establishment of a collaborative relationship or venture to
advance the research, engagement, or education mission of the
state educational institution. However, this subdivision does not
apply to any discussions regarding research that is prohibited
under IC 16-34.5-1-2 or under any other law.

(c) A final action must be taken at a meeting open to the public.
(d) Public notice of executive sessions must state the subject matter

by specific reference to the enumerated instance or instances for which
executive sessions may be held under subsection (b). The requirements
stated in section 4 of this chapter for memoranda and minutes being
made available to the public is modified as to executive sessions in that
the memoranda and minutes must identify the subject matter
considered by specific reference to the enumerated instance or
instances for which public notice was given. The governing body shall
certify by a statement in the memoranda and minutes of the governing
body that no subject matter was discussed in the executive session
other than the subject matter specified in the public notice.

(e) A governing body may not conduct an executive session during
a meeting, except as otherwise permitted by applicable statute. A
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meeting may not be recessed and reconvened with the intent of
circumventing this subsection.

SECTION 3. IC 5-14-3-4.8, AS ADDED BY P.L.229-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4.8. (a) Records relating to negotiations between
the office of tourism development (before July 1, 2020) or the
Indiana destination development corporation (after June 30, 2020)
and industrial, research, or commercial prospects are excepted from
section 3 of this chapter at the discretion of the office of tourism
development (before July 1, 2020) or the Indiana destination
development corporation (after June 30, 2020) if the records are
created while negotiations are in progress.

(b) Notwithstanding subsection (a), the terms of the final offer of
public financial resources communicated by the office of tourism
development (before July 1, 2020) or the Indiana destination
development corporation (after June 30, 2020) to an industrial, a
research, or a commercial prospect shall be available for inspection and
copying under section 3 of this chapter after negotiations with that
prospect have terminated.

(c) When disclosing a final offer under subsection (b), the office of
tourism development (before July 1, 2020) or the Indiana
destination development corporation (after June 30, 2020) shall
certify that the information being disclosed accurately and completely
represents the terms of the final offer.

SECTION 4. IC 5-29-4-8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 8. This article expires July 1, 2020.

SECTION 5. IC 5-33 IS ADDED TO THE INDIANA CODE AS A
NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2019]:

ARTICLE 33. INDIANA DESTINATION DEVELOPMENT
CORPORATION

Chapter 1. Applicability
Sec. 1. This article applies after June 30, 2020.
Chapter 2. Definitions
Sec. 1. The definitions in this chapter apply throughout this

article.
Sec. 2. "Board" refers to the board of the corporation
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established under IC 5-33-4.
Sec. 3. "Corporation" refers to the Indiana destination

development corporation established by IC 5-33-3-1.
Sec. 4. "Director" refers to the director of the corporation

appointed under IC 5-33-4-6.
Chapter 3. Indiana Destination Development Corporation
Sec. 1. The Indiana destination development corporation is

established.
Sec. 2. (a) The corporation is:

(1) a public body corporate and politic; and
(2) an instrumentality of the state.

(b) The corporation is separate from the state. However, the
exercise by the corporation of its powers is an essential
governmental function.

Sec. 3. (a) The corporation may do the following:
(1) Cooperate with federal, state, and local governments and
agencies in the coordination of programs to promote tourism.
(2) Receive and expend funds, grants, gifts, and contributions
of money, property, labor, and other things of value from
public and private sources, including grants from agencies
and instrumentalities of the state and the federal government.
The corporation:

(A) may accept federal grants for providing planning
assistance, making grants, or providing other services or
functions necessary to political subdivisions, planning
commissions, or other public or private organizations;
(B) shall administer these grants in accordance with the
terms of the grants; and
(C) may contract with political subdivisions, planning
commissions, or other public or private organizations to
carry out the purposes for which the grants were made.

(3) Request assistance, information, and advice regarding the
duties and functions of the corporation from an officer, agent,
or employee of the state. The head of any other state
department or agency may assign any of the department's or
agency's employees to the corporation on a temporary basis,
or may direct a division or agency under the department's or
agency's supervision and control to make a special study or
survey requested by the director.
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(4) Disseminate information concerning and advertise or
contract to advertise the cultural, recreational, quality of life,
and tourism advantages of Indiana.
(5) Plan, direct, and conduct research activities.
(6) The corporation is authorized to accept and expend such
moneys as may be received from any source, including income
from the corporation's operations, for effectuating its
corporate purposes including, without limitation, the payment
of the initial expenses of administration and operation.

(b) The corporation shall assist in the development and
promotion of Indiana's tourist resources, facilities, attractions, and
activities.

Chapter 4. Indiana Destination Development Corporation
Board

Sec. 1. The Indiana destination development corporation board
shall govern the corporation.

Sec. 2. The board is composed of the following seven (7)
members, none of whom may be members of the general assembly:

(1) The governor or a designee of the governor.
(2) The president of the Indiana economic development
corporation or a designee of the president who is a full-time
employee of the Indiana economic development corporation.
(3) Five (5) members of the private sector tourism industry,
appointed by the governor. The governor may consider
individuals with experience in any of the following areas or
occupations in making appointments under this subdivision:

(A) Food and beverage service.
(B) Lodging.
(C) Attractions.
(D) Destination marketing.
(E) Hospitality and tourism management educator.
(F) Tourism industry professional.

Sec. 3. (a) A member who is an elected or appointed officer
under section 2(1) or 2(2) of this chapter serves as an ex officio
member of the board.

(b) All members of the board are voting members.
(c) Except as provided in subsection (d), the term of a member

appointed under section 2(3) of this chapter is four (4) years.
(d) The initial terms of members appointed under section 2(3)



674 P.L.78—2019

of this chapter are as follows:
(1) Three (3) members serve terms of four (4) years.
(2) Two (2) members serve terms of three (3) years.

Upon expiration of a member's initial term, the governor shall
appoint a member to serve a four (4) year term.

Sec. 4. The governor or the designee of the governor is the board
chair.

Sec. 5. (a) A majority of the members serving on the board
constitutes a quorum.

(b) The affirmative vote of a majority of the members serving
on the board is required for the board to take official action.

Sec. 6. The governor shall appoint the director of the
corporation.

Sec. 7. (a) The director of the corporation serves at the pleasure
of the governor.

(b) The director is the executive and chief administrative officer
of the corporation.

Sec. 8. (a) Each member of the board who is not a state
employee is entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member is also entitled to reimbursement
for traveling expenses as provided under IC 4-13-1-4 and for other
expenses actually incurred in connection with the member's duties
as provided in the state policies and procedures established by the
Indiana department of administration and approved by the budget
agency.

(b) Each member of the board who is a state employee is entitled
to reimbursement for traveling expenses as provided under
IC 4-13-1-4 and for other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

Chapter 5. General Powers
Sec. 1. The corporation shall carry out the destination

development functions of the state in conformity with the laws
enacted by the general assembly.

Sec. 2. The corporation is granted all powers necessary or
appropriate to carry out the corporation's public and corporate
purposes under this chapter.

Sec. 3. (a) Subject to approval by the budget agency, the



P.L.78—2019 675

corporation may, without the approval of the attorney general,
employ legal counsel, technical experts, and other officers, agents,
and employees, permanent or temporary, the corporation
considers necessary to carry out the efficient operation of the
corporation.

(b) Subject to approval by the budget agency, the corporation
may enter into contracts without the approval of the attorney
general.

Sec. 4. (a) The corporation shall determine qualifications, duties,
compensation, and terms of service for persons employed by the
corporation as employees or as independent contractors.

(b) The board may adopt a resolution providing that the
corporation's employees who are eligible to participate in the
public employees' retirement fund under the eligibility
requirements set forth in IC 5-10.2 and IC 5-10.3 shall participate
in the fund.

(c) The board may adopt a resolution to allow the corporation's
employees to participate in group insurance and other benefit
plans, including the state employees' deferred compensation plan,
that are available to state employees.

Sec. 5. The board and the employees of the corporation are:
(1) under the jurisdiction of and rules adopted by the state
ethics commission; and
(2) subject to ethics rules and requirements that apply to the
executive branch of state government.

However, the board may adopt additional ethics rules and
requirements that are more stringent than those adopted by the
state ethics commission.

Sec. 6. The director may establish advisory committees to advise
the board and the corporation on issues determined by the
director. If the director establishes an advisory committee under
this section, the advisory committee must:

(1) have members that represent diverse geographic areas and
economic sectors of Indiana; and
(2) include members or representatives of tourism
organizations.

An advisory committee member is not entitled to salary or per
diem.

Sec. 7. For purposes of IC 34-13-2, IC 34-13-3, and IC 34-13-4,
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the board and the employees of the corporation are public
employees (as defined in IC 34-6-2-38).

Sec. 8. (a) The corporation shall adopt rules under IC 4-22-2 to
carry out its duties under this article. The board may also adopt
emergency rules in the manner provided under IC 4-22-2-37.1 to
carry out its duties under this article.

(b) An emergency rule adopted under subsection (a) expires on
the expiration date stated in the rule.

(c) An emergency rule adopted under subsection (a) may be
extended as provided in IC 4-22-2-37.1(g), but the extension period
may not exceed the period for which the original rule was in effect.

Sec. 9. Except as specifically provided by law, the corporation
and the board are subject to the following:

(1) IC 5-14-1.5 (public meetings).
(2) IC 5-14-3 (access to public records).

Sec. 10. The corporation is subject to compliance audits by the
state board of accounts.

Sec. 11. (a) The corporation shall, promptly following the close
of each fiscal year, submit an annual report of its activities for the
preceding year to the budget committee and the general assembly.

(b) An annual report submitted under this section to the general
assembly must be in an electronic format under IC 5-14-6. The
report shall set forth a complete operating and financial statement
of the corporation during such year, and a copy of such report
shall be available to inspection by the public at the Indianapolis
office of the corporation.

Sec. 12. An employee of the corporation is entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the employee's duties as approved by the budget agency.

Sec. 13. The corporation may request appropriations from the
general assembly to:

(1) carry out the corporation's duties under this article; and
(2) fund economic development and job creation programs.

Chapter 6. Tourism Information and Promotion Fund
Sec. 1. As used in this chapter, "fund" refers to the tourism

information and promotion fund established by section 5 of this
chapter.

Sec. 2. As used in this chapter, "heritage barn" has the meaning
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set forth in IC 6-1.1-12-26.2.
Sec. 3. As used in this chapter, "promotion" includes the

planning and conducting of information and advertising
campaigns.

Sec. 4. As used in this chapter, "tourism group" means a private
nonprofit corporation established under Indiana law whose
purposes include the promotion of tourist resources and facilities
in Indiana.

Sec. 5. (a) The tourism information and promotion fund is
established within the state treasury. The fund shall be used for the
purposes of this chapter.

(b) The fund consists of appropriations from the general
assembly and gifts, donations, bequests, devises, and contributions
received by the corporation.

(c) The corporation shall administer the fund. The following
may be paid from money in the fund:

(1) Grants.
(2) Expenses of administering the fund.
(3) Nonrecurring administrative expenses incurred to carry
out the purposes of this chapter.
(4) Expenses incurred to promote heritage barns under
section 11 of this chapter.

(d) The money in the fund at the end of a state fiscal year does
not revert to the state general fund but remains in the fund.

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested. Interest that
accrues from these investments shall be deposited in the state
general fund.

Sec. 6. A reference in any law or other document to the tourism
information and promotion fund established by IC 4-4-3.5-2
(before its repeal by P.L.229-2005) shall be treated after June 30,
2005, as a reference to the tourism information and promotion
fund established by section 5 of this chapter.

Sec. 7. The corporation may make grants from the fund to
tourism groups for the promotion of tourist resources and facilities
in Indiana. However, each grant must be matched by funds
provided by the applicant, and the corporation may not provide
more than one-half (1/2) of the funds for a project. The matching
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funds required from the applicant may be provided by any source
except other state funds.

Sec. 8. (a) The corporation shall establish guidelines for the
application and approval of grants.

(b) The corporation may seek the recommendations from the
board when making a determination to approve or reject a grant
application.

Sec. 9. Promotional materials produced with the assistance of
funds provided under this chapter must include the following
statement: "Produced in cooperation with the Indiana Destination
Development Corporation." Promotional materials must also
include a statement provided by the corporation.

Sec. 10. The corporation may adopt rules under IC 4-22-2 to
carry out this chapter.

Sec. 11. The corporation shall develop under this chapter print
and electronic media promoting tourism, visitation, and other
hospitality opportunities that feature heritage barns located in
Indiana. The department of agriculture and the office of
community and rural affairs shall provide the corporation
assistance in developing a heritage barn tourism program in
Indiana.

SECTION 6. IC 6-1.1-43-1, AS AMENDED BY P.L.288-2013,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 1. This chapter applies to the following economic
development incentive programs:

(1) Grants and loans provided by the Indiana economic
development corporation under IC 5-28, or the office of tourism
development under IC 5-29 (before July 1, 2020), or the
Indiana destination development corporation under IC 5-33
(after June 30, 2020).
(2) Incentives provided in an economic revitalization area under
IC 6-1.1-12.1.
(3) Incentives provided under IC 6-3.1-13.

SECTION 7. IC 8-3-1-21.1, AS AMENDED BY P.L.3-2008,
SECTION 73, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 21.1. (a) Upon receiving notice of intent to
abandon railroad rights-of-way from any railroad company, the
department shall, upon receipt, notify:

(1) the county executives, county surveyors, and cities and towns
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of the counties affected;
(2) the Indiana economic development corporation;
(3) the office of tourism development (before July 1, 2020) or
the Indiana destination development corporation (after June
30, 2020); and
(4) the department of natural resources;

of the notice.
(b) Within one (1) year of a final decision of the Interstate

Commerce Commission permitting an abandonment of a railroad
right-of-way, the railroad shall remove any crossing control device,
railroad insignia, and rails on that part of the right-of-way that serves
as a public highway and reconstruct that part of the highway so that it
conforms to the standards of the contiguous roadway. The Indiana
department of transportation or the county, city, or town department of
highways having jurisdiction over the highway may restore the crossing
if the unit:

(1) adopts construction specifications for the project; and
(2) enters into an agreement with the railroad concerning the
project.

The cost of removing any crossing control device, railroad insignia,
rails, or ties under this subsection must be paid by the railroad. The
cost of reconstructing the highway surface on the right-of-way must be
paid by the Indiana department of transportation or the county, city, or
town department of highways having jurisdiction over the crossing.

(c) If a railroad fails to comply with subsection (b), the Indiana
department of transportation or the county, city, or town department of
highways having jurisdiction over the crossing may proceed with the
removal and reconstruction work. The cost of the removal and
reconstruction shall be documented by the agency performing the work
and charged to the railroad. Work by the agency may not proceed until
at least sixty (60) days after the railroad is notified in writing of the
agency's intention to undertake the work.

(d) This section does not apply to an abandoned railroad
right-of-way on which service is to be reinstated or continued.

(e) As used in this section, "crossing control device" means any
traffic control device installed by the railroad and described in the
National Railroad Association's manual, Train Operations, Control and
Signals Committee, Railroad-Highway Grade-Crossing Protection,
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Bulletin No. 7, as an appropriate traffic control device.
(f) Costs not paid by a railroad under subsection (b) may be added

to the railroad's property tax statement of current and delinquent taxes
and special assessments under IC 6-1.1-22-8.1.

(g) Whenever the Indiana department of transportation notifies the
department of natural resources that a railroad intends to abandon a
railroad right-of-way under this section, the department of natural
resources shall make a study of the feasibility of converting the
right-of-way for recreational purposes. The study must be completed
within ninety (90) days after receiving the notice from the Indiana
department of transportation. If the department of natural resources
finds that recreational use is feasible, the department of natural
resources shall urge the appropriate state and local authorities to
acquire the right-of-way for recreational purposes.

SECTION 8. IC 8-4.5-7-3, AS ADDED BY P.L.83-2017, SECTION
1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2019]: Sec. 3. (a) The Indiana bicycle trails task force is established.

(b) The governor shall appoint members to serve on the task force.
(c) A member appointed under subsection (b) serves at the pleasure

of the governor.
(d) Voting members of the task force consist of the following:

(1) Members appointed under subsection (b).
(2) The director of the office of tourism development or the
director's designee (before its expiration).
(3) The director of the department of natural resources or the
director's designee.

SECTION 9. IC 8-4.5-7-4, AS ADDED BY P.L.83-2017, SECTION
1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2019]: Sec. 4. (a) Before August 15, 2017, the director of the office of
tourism development (before its expiration) shall call the first meeting
of the task force for the purpose of electing a chairperson and vice
chairperson of the task force. The members shall elect a chairperson
and vice chairperson from among the task force's members.

(b) The task force shall meet at least one (1) time quarterly.
(c) The task force shall meet at the call of the chairperson.
SECTION 10. IC 8-4.5-7-6, AS ADDED BY P.L.83-2017,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 6. The department of natural resources and the
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office of tourism development (before its expiration) shall jointly
provide administrative resources and staff support for the task force.

SECTION 11. IC 8-21-9-12, AS AMENDED BY P.L.229-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 12. (a) The department has jurisdiction only over
two (2) major new continental or intercontinental airport facilities
designed and constructed to serve a part of Indiana or adjacent states.

(b) The department may designate the location and character of all
airport facilities which the department may hold, own, or over which
it is authorized to act and to regulate all matters related to the location
and character of the airport facilities.

(c) The department may designate the location and establish, limit,
and control points of ingress to and egress from any airport property.

(d) The department may lease to others for development or
operation the parts of any airport or airport facility on terms and
conditions as the department considers necessary.

(e) The department may make directly, or through hiring of expert
consultants, investigations, and surveys of whatever nature, including,
but not limited to, studies of business conditions, freight rates, airport
services, physical surveys of the conditions of structures, and the
necessity for additional airports or for additional airport facilities for
the development and improvement of commerce and for the more
expeditious handling of commerce, and to make studies, surveys, and
estimates as are necessary for the execution of its powers under this
chapter.

(f) The department may make and enter into all contracts,
undertakings, and agreements necessary or incidental to the
performance of its duties and the execution of its powers under this
chapter. When the cost of any such contract for construction, or for the
purchase of equipment, materials or supplies, involves an expenditure
of more than five thousand dollars ($5,000), the department shall make
a written contract with the lowest and best bidder after advertisement
for not less than two (2) consecutive weeks in a newspaper of general
circulation in Marion County, Indiana, and in such other publications
as the department shall determine. Such notice shall state the general
character of the materials to be furnished, the place where plans and
specifications therefor may be examined, and the time and place of
receiving bids. Each bid shall contain the full name of every person or



682 P.L.78—2019

company interested in it and shall be accompanied by a sufficient bond
or certified check on a solvent bank that if the bid is accepted a
contract will be entered into and the performance of its proposal
secured. The department may reject any and all bids. A bond with good
and sufficient surety, as shall be approved by the department, shall be
required of all contractors in an amount equal to at least fifty percent
(50%) of the contract price conditioned upon the faithful performance
of the contract.

(g) The department may fix and revise periodically and charge and
collect equitable rates, fees, rentals, or other charges for the use of any
airport facility or airport facilities under its control, which rates, fees,
rentals, or other charges shall be in amounts reasonably related to the
cost of providing and maintaining the particular airport facility or
airport facilities for which these rates, fees, rentals, and other charges
are established.

(h) The department may make application for, receive, and accept
from any federal agency, grants for or in aid of the planning,
construction, operating, or financing of any airport facility, and to
receive and accept contributions from any source of either money,
property, labor, or other things of value, to be held, used and applied
for the purposes for which made, in each case on such terms and
conditions as the department considers necessary or desirable. The
department may enter into and carry out contracts and agreements in
connection with this subsection.

(i) The department may appear in its own behalf before boards,
commissions, departments, or other agencies of the federal government
or of any state or international conference and before committees of the
Congress of the United States and the general assembly of Indiana in
all matters relating to the designs, establishment, construction,
extension, operations, improvements, repair, or maintenance of any
airport or airport facility operated and maintained by the department
under this chapter, and to appear before any federal or state agencies
in matters relating to air rates, airport services and charges,
differentials, discriminations, labor relations, trade practices, and all
other matters affecting the physical development of and the business
interest of the department and those it serves.

(j) The department may contract for the services of consulting
engineers, architects, attorneys, accountants, construction and financial
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experts, and such other individuals as are necessary in its judgment.
However, the employment of an attorney shall be subject to such
approval of the attorney general as may be required by law.

(k) The department may do all things necessary and proper to
promote and increase commerce within its territorial jurisdiction,
including cooperation with civic, technical, professional, and business
organizations and associations, the office of tourism development
(before July 1, 2020), the Indiana destination development
corporation (after June 30, 2020), and the Indiana economic
development corporation.

(l) The department may establish and maintain a traffic bureau for
the purpose of advising the department as to the airport's competitive
economic position with other airports.

(m) The department may contract for the use of any license, process,
or device, whether patented or not, which the department finds is
necessary for the operation of any airport facility, and may permit the
use thereof by any lessee on such terms and conditions as the
department may determine. The cost of such license, process, or device
may be included as part of the cost of the airport facility.

(n) The department may issue airport revenue bonds and airport
revenue funding bonds.

(o) The department may do all acts and things necessary or proper
to carry out the powers expressly granted in this chapter.

SECTION 12. IC 9-21-4-5, AS AMENDED BY P.L.79-2015,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 5. (a) Except as provided in subsection (b), a
person may not place or maintain upon a highway a traffic sign or
signal bearing commercial advertising. A public authority may not
permit the placement of a traffic sign or signal that bears a commercial
message.

(b) Under criteria to be jointly established by the Indiana
department of transportation and the office of tourism development
(before July 1, 2020) or the Indiana destination development
corporation (after June 30, 2020), the Indiana department of
transportation may authorize the posting of any of the following:

(1) Limited tourist attraction signage.
(2) Business signs on specific information panels on the interstate
system of highways and other freeways.
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All costs of manufacturing, installation, and maintenance to the Indiana
department of transportation for a business sign posted under this
subsection shall be paid by the business.

(c) Criteria established under subsection (b) for tourist attraction
signage must include a category for a tourist attraction that:

(1) is a trademarked destination brand; and
(2) encompasses buildings, structures, sites, or other facilities that
are:

(A) listed on the National Register of Historic Places
established under 16 U.S.C. 470 et seq.; or
(B) listed on the register of Indiana historic sites and historic
structures established under IC 14-21-1;

regardless of the distance of the tourist attraction from the highway on
which the tourist attraction signage is placed.

(d) Criteria established under subsection (b) for tourist attraction
signage must include a category for a tourist attraction that is an
establishment issued a brewer's permit under IC 7.1-3-2-2(b).

(e) A person may not place, maintain, or display a flashing, a
rotating, or an alternating light, beacon, or other lighted device that:

(1) is visible from a highway; and
(2) may be mistaken for or confused with a traffic control device
or for an authorized warning device on an emergency vehicle.

(f) This section does not prohibit the erection, upon private property
adjacent to highways, of signs giving useful directional information and
of a type that cannot be mistaken for official signs.

SECTION 13. IC 14-10-1-1, AS AMENDED BY P.L.95-2006,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 1. The natural resources commission is
established. The commission consists of twelve (12) members as
follows:

(1) The commissioner of the Indiana department of transportation
or the commissioner's designee.
(2) The commissioner of the department of environmental
management or the commissioner's designated deputy.
(3) The director of the office of tourism development or the
director's designee (before July 1, 2020) or the director of the
Indiana destination development corporation or the director's
designee (after June 30, 2020).
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(4) The director of the department.
(5) The chairperson of the advisory council established by
IC 14-9-6-1.
(6) The president of the Indiana academy of science or the
president's designee.
(7) Six (6) citizen members appointed by the governor, at least
two (2) of whom must have knowledge, experience, or education
in the environment or in natural resource conservation. Not more
than three (3) citizen members may be of the same political party.

SECTION 14. IC 14-13-4-4, AS AMENDED BY P.L.229-2005,
SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. The commission consists of the following
members:

(1) One (1) resident of Vincennes appointed by the executive of
Vincennes.
(2) One (1) resident of Mount Vernon appointed by the executive
of Mount Vernon.
(3) One (1) resident of Tell City appointed by the executive of
Tell City.
(4) One (1) resident of Clarksville appointed by the legislative
body of Clarksville.
(5) One (1) resident of Lawrenceburg appointed by the executive
of Lawrenceburg.
(6) One (1) resident of Aurora appointed by the executive of
Aurora.
(7) One (1) resident of Rising Sun appointed by the executive of
Rising Sun.
(8) One (1) resident of Jeffersonville appointed by the executive
of Jeffersonville.
(9) One (1) resident of New Albany appointed by the executive of
New Albany.
(10) One (1) resident of Evansville appointed by the executive of
Evansville.
(11) One (1) resident of Madison appointed by the executive of
Madison.
(12) One (1) resident of Terre Haute appointed by the executive
of Terre Haute.
(13) One (1) resident of Vevay appointed by the legislative body
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of Vevay.
(14) The president of the Indiana economic development
corporation or the president's designee, who is a nonvoting
member.
(15) The director of the department or the director's designee, who
is a nonvoting member.
(16) The director of the office of tourism development or the
director's designee (before July 1, 2020) or the director of the
Indiana destination development corporation or the director's
designee (after June 30, 2020), who is a nonvoting member.

SECTION 15. IC 14-13-5-4, AS AMENDED BY P.L.229-2005,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. The commission consists of the following
fifteen (15) members:

(1) Eight (8) members who serve four (4) year terms as follows:
(A) Two (2) residents of Jeffersonville appointed by the
executive of Jeffersonville.
(B) Two (2) residents of Clarksville appointed by the
executive of Clarksville.
(C) Two (2) residents of New Albany appointed by the
executive of New Albany.
(D) One (1) resident of Clark County appointed by the
governor.
(E) One (1) resident of Floyd County appointed by the
governor.

(2) The executive of Jeffersonville.
(3) The executive of New Albany.
(4) The president of the legislative body of Clarksville.
(5) The director of the office of tourism development or the
director's designee (before July 1, 2020) or the director of the
Indiana destination development corporation or the director's
designee (after June 30, 2020), who serves as a nonvoting
member.
(6) The director of the department or the director's designee, who
serves as a nonvoting member.
(7) The commissioner of the Indiana department of transportation
or the commissioner's designee, who serves as a nonvoting
member.
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(8) The president of the Indiana economic development
corporation or the president's designee, who serves as a nonvoting
member.

SECTION 16. IC 14-13-6-7, AS AMENDED BY P.L.229-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 7. The members of the commission are the
following:

(1) The director or the director's designee.
(2) One (1) individual appointed by the county executive of each
county that:

(A) contains a part of the corridor; and
(B) chooses to support the activities of the commission by
resolution adopted by the county executive.

(3) The director of the Indiana department of transportation, or the
director's designee, who shall serve as a nonvoting member.
(4) The director of the division of historic preservation and
archaeology of the department of natural resources, or the
director's designee, who shall serve as a nonvoting member.
(5) The director of the department of environmental management,
or the director's designee, who shall serve as a nonvoting member.
(6) The director of the office of tourism development or the
director's designee (before July 1, 2020) or the director of the
Indiana destination development corporation or the director's
designee (after June 30, 2020), who shall serve as a nonvoting
member.
(7) The president of the Indiana economic development
corporation or the president's designee, who shall serve as a
nonvoting member.

SECTION 17. IC 14-18-3-4, AS AMENDED BY P.L.229-2005,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. (a) The department shall do the following:

(1) Draft and distribute copies of the following to the hotel and
motel industry:

(A) A proposed lease and contract.
(B) A notice of the time and place that the department will
hold a public hearing to consider the terms and conditions of
the proposed lease and contract.

(2) Submit a copy of the proposed lease to the office of tourism
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development (before July 1, 2020) or the Indiana destination
development corporation (after June 30, 2020).

(b) The office of tourism development (before July 1, 2020) or the
Indiana destination development corporation (after June 30, 2020)
shall submit an evaluation and recommendations for amendments for
consideration before the public hearing.

SECTION 18. IC 14-18-4-3, AS AMENDED BY P.L.229-2005,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 3. (a) The department shall do the following:

(1) Draft and distribute copies of the following to the hotel and
motel industry:

(A) A proposed lease and contract.
(B) A notice of the time and place that the department will
hold a public hearing to consider the terms and conditions of
the proposed lease and contract.

(2) Submit a copy of the proposed lease to the office of tourism
development (before July 1, 2020) or the Indiana destination
development corporation (after June 30, 2020).

(b) The office of tourism development (before July 1, 2020) or the
Indiana destination development corporation (after June 30, 2020)
shall submit an evaluation and recommendations for amendments for
consideration before the public hearing.

SECTION 19. IC 14-20-12-3, AS AMENDED BY P.L.167-2011,
SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 3. Thousands of Hoosiers all over the nation have
contributed toward the moving and restoration of this historic house
and because the house has already proven to be an outstanding tourist
attraction and in keeping with our great American heritage, it is the
intent of this chapter that the office of tourism development (before
July 1, 2020) or the Indiana destination development corporation
(after June 30, 2020), the Indiana state museum and historic sites
corporation (IC 4-37-2-1), and other appropriate state boards and
agencies give widespread publicity to this memorial by brochure,
pamphlet, or other means.

SECTION 20. IC 14-20-15-4, AS AMENDED BY P.L.203-2014,
SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. The commission consists of the following
members:
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(1) Two (2) members of the house of representatives, to be
appointed by the speaker of the house of representatives. The
members appointed under this subdivision may not be members
of the same political party.
(2) Two (2) members of the senate, to be appointed by the
president pro tempore of the senate. The members appointed
under this subdivision may not be members of the same political
party.
(3) The governor or the governor's designee.
(4) The director of the department of natural resources or the
director's designee.
(5) One (1) employee of the office of tourism development with
expertise in the tourism or film industry, to be designated by the
director of the office of tourism development (before July 1,
2020). After June 30, 2020, one (1) employee of the Indiana
destination development corporation with expertise in the
tourism or film industry, to be designated by the director of
the corporation.
(6) One (1) member of the Indiana historical society, to be
appointed by the governor.
(7) Three (3) Indiana citizens, to be appointed by the governor.
Not more than two (2) members appointed under this subdivision
may be members of the same political party.

SECTION 21. [EFFECTIVE JULY 1, 2019] (a) As used in this
SECTION, "corporation" means the Indiana destination
development corporation established under IC 5-33, as added by
this act.

(b) As used in this SECTION, "office" means the office of
tourism development established by IC 5-29-2-1.

(c) On July 1, 2020, all powers, duties, agreements, and
liabilities of the office are transferred to the corporation.

(d) On July 1, 2020, all records and property, including
appropriations and other funds, under the control of the office are
transferred to the corporation.

(e) Employees of the office on June 30, 2020, become employees
of the corporation on July 1, 2020, without change in
compensation, seniority, or benefits and are entitled to have their
service under the office included for purposes of computing any
applicable employment and retirement benefits.
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(f) After June 30, 2020, a reference to the office in any statute,
rule, or other document is considered a reference to the
corporation.

(g) The terms of any board members appointed under IC 5-29-4
expire on July 1, 2020.

(h) This SECTION expires July 1, 2021.

_____

P.L.79-2019
[H.1185. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning labor and safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-12-1-3.8 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 3.8. "Bunkhouse" means a building or structure:

(1) under one thousand five hundred (1,500) square feet;
(2) that is intended to be occupied or used by not more than
twelve (12) occupants;
(3) that includes at least one (1) bathroom that may be
supplied by a well. However, due to the location of the
building or structure, access to a public water supply is not
readily available;
(4) that does not include a kitchen or fireplace; and
(5) where the occupants are primarily transient in nature.

SECTION 2. IC 22-13-2-2.6 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2019]: Sec. 2.6. Before January 1, 2021, the commission may
adopt rules under IC 4-22-2 to exempt a bunkhouse from being
required to be equipped with an automatic fire sprinkler system.

_____
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P.L.80-2019
[H.1186. Approved April 24, 2019.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-6-3-4, AS AMENDED BY P.L.196-2013,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. An investigative demand shall contain the
following:

(1) A general description of the subject matter being investigated
and a statement of the applicable provisions of law.
(2) The date, time, and place at which the person is to appear,
answer written interrogatories, or produce documentary material
or other tangible items. The date shall not be less than ten (10)
days from the date of service of the demand. However, the
attorney general may demand and obtain immediate access to
records and materials if access is necessary for purposes of
investigating alleged violations relating to sales or solicited sales
of a synthetic drug (as defined in IC 35-31.5-2-321), or a synthetic
drug lookalike substance (as defined in IC 35-31.5-2-321.5
(before its repeal on July 1, 2019)), a controlled substance
analog (as defined in IC 35-48-1-9.3), or a substance
represented to be a controlled substance (as described in
IC 35-48-4-4.6).
(3) Where the production of documents or other tangible items is
required, a description of those documents or items by class with
sufficient clarity so that they might be reasonably identified.

SECTION 2. IC 6-2.5-8-7, AS AMENDED BY P.L.153-2018,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 7. (a) The department may, for good cause, revoke
a certificate issued under section 1, 3, or 4 of this chapter. However,
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the department must give the certificate holder at least five (5) days
notice before it revokes the certificate under this subsection. Good
cause for revocation may include the following:

(1) Failure to:
(A) file a return required under this chapter or for any tax
collected for the state in trust; or
(B) remit any tax collected for the state in trust.

(2) Being charged with a violation of any provision under IC 35.
(3) Being subject to a court order under IC 7.1-2-6-7,
IC 32-30-6-8, IC 32-30-7, or IC 32-30-8.
(4) Being charged with a violation of IC 23-15-12.

The department may revoke a certificate before a criminal adjudication
or without a criminal charge being filed. If the department gives notice
of an intent to revoke based on an alleged violation of subdivision (2),
the department shall hold a public hearing to determine whether good
cause exists. If the department finds in a public hearing by a
preponderance of the evidence that a person has committed a violation
described in subdivision (2), the department shall proceed in
accordance with subsection (i) (if the violation resulted in a criminal
conviction) or subsection (j) (if the violation resulted in a judgment for
an infraction).

(b) The department shall revoke a certificate issued under section
1, 3, or 4 of this chapter if, for a period of three (3) years, the certificate
holder fails to:

(1) file the returns required by IC 6-2.5-6-1; or
(2) report the collection of any state gross retail or use tax on the
returns filed under IC 6-2.5-6-1.

However, the department must give the certificate holder at least five
(5) days notice before it revokes the certificate.

(c) The department may, for good cause, revoke a certificate issued
under section 1 of this chapter after at least five (5) days notice to the
certificate holder if:

(1) the certificate holder is subject to an innkeeper's tax under
IC 6-9; and
(2) a board, bureau, or commission established under IC 6-9 files
a written statement with the department.

(d) The statement filed under subsection (c) must state that:
(1) information obtained by the board, bureau, or commission



P.L.80—2019 693

under IC 6-8.1-7-1 indicates that the certificate holder has not
complied with IC 6-9; and
(2) the board, bureau, or commission has determined that
significant harm will result to the county from the certificate
holder's failure to comply with IC 6-9.

(e) The department shall revoke or suspend a certificate issued
under section 1 of this chapter after at least five (5) days notice to the
certificate holder if:

(1) the certificate holder owes taxes, penalties, fines, interest, or
costs due under IC 6-1.1 that remain unpaid at least sixty (60)
days after the due date under IC 6-1.1; and
(2) the treasurer of the county to which the taxes are due requests
the department to revoke or suspend the certificate.

(f) The department shall reinstate a certificate suspended under
subsection (e) if the taxes and any penalties due under IC 6-1.1 are paid
or the county treasurer requests the department to reinstate the
certificate because an agreement for the payment of taxes and any
penalties due under IC 6-1.1 has been reached to the satisfaction of the
county treasurer.

(g) The department shall revoke a certificate issued under section
1 of this chapter after at least five (5) days notice to the certificate
holder if the department finds in a public hearing by a preponderance
of the evidence that the certificate holder has violated IC 35-45-5-3,
IC 35-45-5-3.5, or IC 35-45-5-4.

(h) If a person makes a payment for the certificate under section 1
or 3 of this chapter with a check, credit card, debit card, or electronic
funds transfer, and the department is unable to obtain payment of the
check, credit card, debit card, or electronic funds transfer for its full
face amount when the check, credit card, debit card, or electronic funds
transfer is presented for payment through normal banking channels, the
department shall notify the person by mail that the check, credit card,
debit card, or electronic funds transfer was not honored and that the
person has five (5) days after the notice is mailed to pay the fee in cash,
by certified check, or other guaranteed payment. If the person fails to
make the payment within the five (5) day period, the department shall
revoke the certificate.

(i) If the department finds in a public hearing by a preponderance of
the evidence that a person has a conviction for a violation of
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IC 35-48-4-10.5 an offense under IC 35-48-4 and the conviction
involved the sale of or the offer to sell, in the normal course of
business, a synthetic drug or (as defined in IC 35-31.5-2-321), a
synthetic drug lookalike substance (as defined in IC 35-31.5-2-321.5
(before its repeal on July 1, 2019)), a controlled substance analog
(as defined in IC 35-48-1-9.3), or a substance represented to be a
controlled substance (as described in IC 35-48-4-4.6) by a retail
merchant in a place of business for which the retail merchant has been
issued a registered retail merchant certificate under section 1 of this
chapter, the department:

(1) shall suspend the registered retail merchant certificate for the
place of business for one (1) year; and
(2) may not issue another retail merchant certificate under section
1 of this chapter for one (1) year to any person:

(A) that:
(i) applied for; or
(ii) made a retail transaction under;

the retail merchant certificate suspended under subdivision
(1); or
(B) that:

(i) owned or co-owned, directly or indirectly; or
(ii) was an officer, a director, a manager, or a partner of;

the retail merchant that was issued the retail merchant
certificate suspended under subdivision (1).

(j) If the department finds in a public hearing by a preponderance of
the evidence that a person has a judgment for a violation of
IC 35-48-4-10.5 (before its repeal on July 1, 2019) as an infraction
and the violation involved the sale of or the offer to sell, in the normal
course of business, a synthetic drug or a synthetic drug lookalike
substance by a retail merchant in a place of business for which the
retail merchant has been issued a registered retail merchant certificate
under section 1 of this chapter, the department:

(1) may suspend the registered retail merchant certificate for the
place of business for six (6) months; and
(2) may withhold issuance of another retail merchant certificate
under section 1 of this chapter for six (6) months to any person:

(A) that:
(i) applied for; or
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(ii) made a retail transaction under;
the retail merchant certificate suspended under subdivision
(1); or
(B) that:

(i) owned or co-owned, directly or indirectly; or
(ii) was an officer, a director, a manager, or a partner of;

the retail merchant that was issued the retail merchant
certificate suspended under subdivision (1).

(k) If the department finds in a public hearing by a preponderance
of the evidence that a person has a conviction for a violation of
IC 35-48-4-10(d)(3) and the conviction involved an offense committed
by a retail merchant in a place of business for which the retail merchant
has been issued a registered retail merchant certificate under section 1
of this chapter, the department:

(1) shall suspend the registered retail merchant certificate for the
place of business for one (1) year; and
(2) may not issue another retail merchant certificate under section
1 of this chapter for one (1) year to any person:

(A) that:
(i) applied for; or
(ii) made a retail transaction under;

the retail merchant certificate suspended under subdivision
(1); or
(B) that:

(i) owned or co-owned, directly or indirectly; or
(ii) was an officer, a director, a manager, or a partner of;

the retail merchant that was issued the retail merchant
certificate suspended under subdivision (1).

SECTION 3. IC 16-31-3-14, AS AMENDED BY P.L.85-2017,
SECTION 71, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 14. (a) A person holding a certificate or license
issued under this article must comply with the applicable standards and
rules established under this article. A certificate holder or license
holder is subject to disciplinary sanctions under subsection (b) if the
department of homeland security determines that the certificate holder
or license holder:

(1) engaged in or knowingly cooperated in fraud or material
deception in order to obtain a certificate or license, including
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cheating on a certification or licensure examination;
(2) engaged in fraud or material deception in the course of
professional services or activities;
(3) advertised services or goods in a false or misleading manner;
(4) falsified or knowingly allowed another person to falsify
attendance records or certificates of completion of continuing
education courses required under this article or rules adopted
under this article;
(5) is convicted of a crime, if the act that resulted in the
conviction has a direct bearing on determining if the certificate
holder or license holder should be entrusted to provide emergency
medical services;
(6) is convicted of violating IC 9-19-14.5;
(7) fails to comply and maintain compliance with or violates any
applicable provision, standard, or other requirement of this article
or rules adopted under this article;
(8) continues to practice if the certificate holder or license holder
becomes unfit to practice due to:

(A) professional incompetence that includes the undertaking
of professional activities that the certificate holder or license
holder is not qualified by training or experience to undertake;
(B) failure to keep abreast of current professional theory or
practice;
(C) physical or mental disability; or
(D) addiction to, abuse of, or dependency on alcohol or other
drugs that endanger the public by impairing the certificate
holder's or license holder's ability to practice safely;

(9) engages in a course of lewd or immoral conduct in connection
with the delivery of services to the public;
(10) allows the certificate holder's or license holder's name or a
certificate or license issued under this article to be used in
connection with a person who renders services beyond the scope
of that person's training, experience, or competence;
(11) is subjected to disciplinary action in another state or
jurisdiction on grounds similar to those contained in this chapter.
For purposes of this subdivision, a certified copy of a record of
disciplinary action constitutes prima facie evidence of a
disciplinary action in another jurisdiction;
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(12) assists another person in committing an act that would
constitute a ground for disciplinary sanction under this chapter;
or
(13) allows a certificate or license issued by the commission to
be:

(A) used by another person; or
(B) displayed to the public when the certificate or license is
expired, inactive, invalid, revoked, or suspended.

(b) The department of homeland security may issue an order under
IC 4-21.5-3-6 to impose one (1) or more of the following sanctions if
the department of homeland security determines that a certificate
holder or license holder is subject to disciplinary sanctions under
subsection (a):

(1) Revocation of a certificate holder's certificate or license
holder's license for a period not to exceed seven (7) years.
(2) Suspension of a certificate holder's certificate or license
holder's license for a period not to exceed seven (7) years.
(3) Censure of a certificate holder or license holder.
(4) Issuance of a letter of reprimand.
(5) Assessment of a civil penalty against the certificate holder or
license holder in accordance with the following:

(A) The civil penalty may not exceed five hundred dollars
($500) per day per violation.
(B) If the certificate holder or license holder fails to pay the
civil penalty within the time specified by the department of
homeland security, the department of homeland security may
suspend the certificate holder's certificate or license holder's
license without additional proceedings.

(6) Placement of a certificate holder or license holder on
probation status and requirement of the certificate holder or
license holder to:

(A) report regularly to the department of homeland security
upon the matters that are the basis of probation;
(B) limit practice to those areas prescribed by the department
of homeland security;
(C) continue or renew professional education approved by the
department of homeland security until a satisfactory degree of
skill has been attained in those areas that are the basis of the



698 P.L.80—2019

probation; or
(D) perform or refrain from performing any acts, including
community restitution or service without compensation, that
the department of homeland security considers appropriate to
the public interest or to the rehabilitation or treatment of the
certificate holder or license holder.

The department of homeland security may withdraw or modify
this probation if the department of homeland security finds after
a hearing that the deficiency that required disciplinary action is
remedied or that changed circumstances warrant a modification
of the order.

(c) If an applicant or a certificate holder or license holder has
engaged in or knowingly cooperated in fraud or material deception to
obtain a certificate or license, including cheating on the certification or
licensure examination, the department of homeland security may
rescind the certificate or license if it has been granted, void the
examination or other fraudulent or deceptive material, and prohibit the
applicant from reapplying for the certificate or license for a length of
time established by the department of homeland security.

(d) The department of homeland security may deny certification or
licensure to an applicant who would be subject to disciplinary sanctions
under subsection (b) if that person were a certificate holder or license
holder, has had disciplinary action taken against the applicant or the
applicant's certificate or license to practice in another state or
jurisdiction, or has practiced without a certificate or license in violation
of the law. A certified copy of the record of disciplinary action is
conclusive evidence of the other jurisdiction's disciplinary action.

(e) The department of homeland security may order a certificate
holder or license holder to submit to a reasonable physical or mental
examination if the certificate holder's or license holder's physical or
mental capacity to practice safely and competently is at issue in a
disciplinary proceeding. Failure to comply with a department of
homeland security order to submit to a physical or mental examination
makes a certificate holder or license holder liable to temporary
suspension under subsection (i).

(f) Except as provided under subsection (a), subsection (g), and
section 14.5 of this chapter, a certificate or license may not be denied,
revoked, or suspended because the applicant, certificate holder, or
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license holder has been convicted of an offense. The acts from which
the applicant's, certificate holder's, or license holder's conviction
resulted may be considered as to whether the applicant or certificate
holder or license holder should be entrusted to serve the public in a
specific capacity.

(g) The department of homeland security may deny, suspend, or
revoke a certificate or license issued under this article if the individual
who holds or is applying for the certificate or license is convicted of
any of the following:

(1) Possession of cocaine or a narcotic drug under IC 35-48-4-6.
(2) Possession of methamphetamine under IC 35-48-4-6.1.
(3) Possession of a controlled substance under IC 35-48-4-7(a).
(4) Fraudulently obtaining a controlled substance under
IC 35-48-4-7(c).
(5) Manufacture of paraphernalia as a Class D felony (for a crime
committed before July 1, 2014) or Level 6 felony (for a crime
committed after June 30, 2014) under IC 35-48-4-8.1(b).
(6) Dealing in paraphernalia as a Class D felony (for a crime
committed before July 1, 2014) or Level 6 felony (for a crime
committed after June 30, 2014) under IC 35-48-4-8.5(b).
(7) Possession of paraphernalia as a Class D felony (for a crime
committed before July 1, 2014) or Level 6 felony (for a crime
committed after June 30, 2014) under IC 35-48-4-8.3(b) (before
its amendment on July 1, 2015).
(8) Possession of marijuana, hash oil, hashish, or salvia as a Class
D felony (for a crime committed before July 1, 2014) or Level 6
felony (for a crime committed after June 30, 2014) under
IC 35-48-4-11.
(9) A felony offense under IC 35-48-4 involving:

(A) possession of a synthetic drug or (as defined in
IC 35-31.5-2-321);
(B) possession of a synthetic drug lookalike substance (as
defined in IC 35-31.5-2-321.5 (before its repeal on July 1,
2019)) as a:

(i) Class D felony (for a crime committed before July 1,
2014); or
(ii) Level 6 felony (for a crime committed after June 30,
2014);
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under IC 35-48-4-11.5 (or under IC 35-48-4-11 before its
amendment in 2013). (before its repeal on July 1, 2019); or
(C) possession of a controlled substance analog (as defined
in IC 35-48-1-9.3).

(10) Maintaining a common nuisance under IC 35-48-4-13
(repealed) or IC 35-45-1-5, if the common nuisance involves a
controlled substance.
(11) An offense relating to registration, labeling, and prescription
forms under IC 35-48-4-14.
(12) Conspiracy under IC 35-41-5-2 to commit an offense listed
in this section.
(13) Attempt under IC 35-41-5-1 to commit an offense listed in
this section.
(14) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described in this section.

(h) A decision of the department of homeland security under
subsections (b) through (g) may be appealed to the commission under
IC 4-21.5-3-7.

(i) The department of homeland security may temporarily suspend
a certificate holder's certificate or license holder's license under
IC 4-21.5-4 before a final adjudication or during the appeals process if
the department of homeland security finds that a certificate holder or
license holder would represent a clear and immediate danger to the
public's health, safety, or property if the certificate holder or license
holder were allowed to continue to practice.

(j) On receipt of a complaint or information alleging that a person
certified or licensed under this chapter or IC 16-31-3.5 has engaged in
or is engaging in a practice that is subject to disciplinary sanctions
under this chapter, the department of homeland security must initiate
an investigation against the person.

(k) The department of homeland security shall conduct a factfinding
investigation as the department of homeland security considers proper
in relation to the complaint.

(l) The department of homeland security may reinstate a certificate
or license that has been suspended under this section if the department
of homeland security is satisfied that the applicant is able to practice
with reasonable skill, competency, and safety to the public. As a
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condition of reinstatement, the department of homeland security may
impose disciplinary or corrective measures authorized under this
chapter.

(m) The department of homeland security may not reinstate a
certificate or license that has been revoked under this chapter.

(n) The department of homeland security must be consistent in the
application of sanctions authorized in this chapter. Significant
departures from prior decisions involving similar conduct must be
explained in the department of homeland security's findings or orders.

(o) A certificate holder may not surrender the certificate holder's
certificate, and a license holder may not surrender the license holder's
license, without the written approval of the department of homeland
security, and the department of homeland security may impose any
conditions appropriate to the surrender or reinstatement of a
surrendered certificate or license.

(p) For purposes of this section, "certificate holder" means a person
who holds:

(1) an unlimited certificate;
(2) a limited or probationary certificate; or
(3) an inactive certificate.

(q) For purposes of this section, "license holder" means a person
who holds:

(1) an unlimited license;
(2) a limited or probationary license; or
(3) an inactive license.

SECTION 4. IC 16-31-3-14.5, AS AMENDED BY P.L.198-2018,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 14.5. The department of homeland security may
issue an order under IC 4-21.5-3-6 to deny an applicant's request for
certification or licensure or permanently revoke a certificate or license
under procedures provided by section 14 of this chapter if the
individual who holds the certificate or license issued under this title is
convicted of any of the following:

(1) Dealing in a controlled substance resulting in death under
IC 35-42-1-1.5.
(2) Dealing in or manufacturing cocaine or a narcotic drug under
IC 35-48-4-1.
(3) Dealing in methamphetamine under IC 35-48-4-1.1.
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(4) Manufacturing methamphetamine under IC 35-48-4-1.2.
(5) Dealing in a schedule I, II, or III controlled substance under
IC 35-48-4-2.
(6) Dealing in a schedule IV controlled substance under
IC 35-48-4-3.
(7) Dealing in a schedule V controlled substance under
IC 35-48-4-4.
(8) Dealing in a substance represented to be a controlled
substance under IC 35-48-4-4.5 (repealed).
(9) Knowingly or intentionally manufacturing, advertising,
distributing, or possessing with intent to manufacture, advertise,
or distribute a substance represented to be a controlled substance
under IC 35-48-4-4.6.
(10) Dealing in a counterfeit substance under IC 35-48-4-5.
(11) Dealing in marijuana, hash oil, hashish, or salvia as a felony
under IC 35-48-4-10.
(12) Dealing in a An offense under IC 35-48-4 involving the
manufacture or sale of a synthetic drug (as defined in
IC 35-31.5-2-321), or a synthetic drug lookalike substance (as
defined in IC 35-31.5-2-321.5 (before its repeal on July 1,
2019)) under IC 35-48-4-10.5 (or under IC 35-48-4-10(b) before
its amendment in 2013). (before its repeal on July 1, 2019), a
controlled substance analog (as defined in IC 35-48-1-9.3), or
a substance represented to be a controlled substance (as
described in IC 35-48-4-4.6).
(13) Conspiracy under IC 35-41-5-2 to commit an offense listed
in this section.
(14) Attempt under IC 35-41-5-1 to commit an offense listed in
this section.
(15) A crime of violence (as defined in IC 35-50-1-2(a)).
(16) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described under this section.

SECTION 5. IC 16-42-27-2, AS AMENDED BY P.L.6-2016,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 2. (a) A prescriber may, directly or by standing
order, prescribe or dispense an overdose intervention drug without
examining the individual to whom it may be administered if all of the
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following conditions are met:
(1) The overdose intervention drug is dispensed or prescribed to:

(A) a person at risk of experiencing an opioid-related
overdose; or
(B) a family member, a friend, or any other individual or entity
in a position to assist an individual who, there is reason to
believe, is at risk of experiencing an opioid-related overdose.

(2) The prescriber instructs the individual receiving the overdose
intervention drug or prescription to summon emergency services
either immediately before or immediately after administering the
overdose intervention drug to an individual experiencing an
opioid-related overdose.
(3) The prescriber provides education and training on drug
overdose response and treatment, including the administration of
an overdose intervention drug.
(4) The prescriber provides drug addiction treatment information
and referrals to drug treatment programs, including programs in
the local area and programs that offer medication assisted
treatment that includes a federal Food and Drug Administration
approved long acting, nonaddictive medication for the treatment
of opioid or alcohol dependence.

(b) A prescriber may provide a prescription of an overdose
intervention drug to an individual as a part of the individual's addiction
treatment plan.

(c) An individual described in subsection (a)(1) may administer an
overdose intervention drug to an individual who is suffering from an
overdose.

(d) An individual described in subsection (a)(1) may not be
considered to be practicing medicine without a license in violation of
IC 25-22.5-8-2, if the individual, acting in good faith, does the
following:

(1) Obtains the overdose intervention drug from a prescriber or
entity acting under a standing order issued by a prescriber.
(2) Administers the overdose intervention drug to an individual
who is experiencing an apparent opioid-related overdose.
(3) Attempts to summon emergency services either immediately
before or immediately after administering the overdose
intervention drug.
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(e) An entity acting under a standing order issued by a prescriber
must do the following:

(1) Annually register with either the:
(A) state department; or
(B) local health department in the county where services will
be provided by the entity;

in a manner prescribed by the state department.
(2) Provide education and training on drug overdose response and
treatment, including the administration of an overdose
intervention drug.
(3) Provide drug addiction treatment information and referrals to
drug treatment programs, including programs in the local area and
programs that offer medication assisted treatment that includes a
federal Food and Drug Administration approved long acting,
nonaddictive medication for the treatment of opioid or alcohol
dependence.
(4) Submit an annual report to the state department containing:

(A) the number of sales of the overdose intervention drug
dispensed;
(B) the dates of sale of the overdose intervention drug
dispensed; and
(C) any additional information requested by the state
department.

(f) The state department shall ensure that a statewide standing order
for the dispensing of an overdose intervention drug in Indiana is issued
under this section. The state health commissioner or a designated
public health authority who is a licensed prescriber may, as part of the
individual's official capacity, issue a statewide standing order that may
be used for the dispensing of an overdose intervention drug under this
section. The immunity provided in IC 34-13-3-3 applies to an
individual described in this subsection.

(g) A law enforcement officer may not take an individual into
custody based solely on the commission of an offense described in
subsection (h), if the law enforcement officer, after making a
reasonable determination and considering the facts and surrounding
circumstances, reasonably believes that the individual:

(1) obtained the overdose intervention drug as described in
subsection (a)(1);
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(2) complied with the provisions in subsection (d);
(3) administered an overdose intervention drug to an individual
who appeared to be experiencing an opioid-related overdose;
(4) provided:

(A) the individual's full name; and
(B) any other relevant information requested by the law
enforcement officer;

(5) remained at the scene with the individual who reasonably
appeared to be in need of medical assistance until emergency
medical assistance arrived;
(6) cooperated with emergency medical assistance personnel and
law enforcement officers at the scene; and
(7) came into contact with law enforcement because the
individual requested emergency medical assistance for another
individual who appeared to be experiencing an opioid-related
overdose.

(h) An individual who meets the criteria in subsection (g) is immune
from criminal prosecution for the following:

(1) IC 35-48-4-6 (possession of cocaine).
(2) IC 35-48-4-6.1 (possession of methamphetamine).
(3) IC 35-48-4-7 (possession of a controlled substance).
(4) IC 35-48-4-8.3 (possession of paraphernalia).
(5) IC 35-48-4-11 (possession of marijuana).
(6) IC 35-48-4-11.5 (possession of a synthetic drug or synthetic
drug lookalike substance). An offense under IC 35-48-4
involving possession of a synthetic drug (as defined in
IC 35-31.5-2-321), possession of a controlled substance analog
(as defined in IC 35-48-1-9.3), or possession of a substance
represented to be a controlled substance (as described in
IC 35-48-4-4.6).

SECTION 6. IC 20-28-5-8, AS AMENDED BY P.L.161-2018,
SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 8. (a) This section applies when a prosecuting
attorney knows that a licensed employee of a public school or a
nonpublic school has been convicted of an offense listed in subsection
(c). The prosecuting attorney shall immediately give written notice of
the conviction to the following:

(1) The state superintendent.
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(2) Except as provided in subdivision (3), the superintendent of
the school corporation that employs the licensed employee or the
equivalent authority if a nonpublic school employs the licensed
employee.
(3) The presiding officer of the governing body of the school
corporation that employs the licensed employee, if the convicted
licensed employee is the superintendent of the school corporation.

(b) The superintendent of a school corporation, presiding officer of
the governing body, or equivalent authority for a nonpublic school shall
immediately notify the state superintendent when the individual knows
that a current or former licensed employee of the public school or
nonpublic school has been convicted of an offense listed in subsection
(c), or when the governing body or equivalent authority for a nonpublic
school takes any final action in relation to an employee who engaged
in any offense listed in subsection (c).

(c) Except as provided in section 8.5 of this chapter, the department
shall permanently revoke the license of a person who is known by the
department to have been convicted of any of the following felonies:

(1) Kidnapping (IC 35-42-3-2).
(2) Criminal confinement (IC 35-42-3-3).
(3) Rape (IC 35-42-4-1).
(4) Criminal deviate conduct (IC 35-42-4-2) (before its repeal).
(5) Child molesting (IC 35-42-4-3).
(6) Child exploitation (IC 35-42-4-4(b) or IC 35-42-4-4(c)).
(7) Vicarious sexual gratification (IC 35-42-4-5).
(8) Child solicitation (IC 35-42-4-6).
(9) Child seduction (IC 35-42-4-7).
(10) Sexual misconduct with a minor (IC 35-42-4-9).
(11) Incest (IC 35-46-1-3).
(12) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(13) Dealing in methamphetamine (IC 35-48-4-1.1).
(14) Manufacturing methamphetamine (IC 35-48-4-1.2).
(15) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(16) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(17) Dealing in a schedule V controlled substance (IC 35-48-4-4).
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(18) Dealing in a counterfeit substance (IC 35-48-4-5).
(19) Dealing in marijuana, hash oil, hashish, or salvia as a felony
(IC 35-48-4-10).
(20) Dealing in An offense under IC 35-48-4 involving the
manufacture or sale of a synthetic drug (as defined in
IC 35-31.5-2-321), or a synthetic drug lookalike substance (as
defined in IC 35-31.5-2-321.5 (before its repeal on July 1,
2019)) under (IC 35-48-4-10.5, or IC 35-48-4-10(b) before its
amendment in 2013). IC 35-48-4-10.5 (before its repeal on July
1, 2019), a controlled substance analog (as defined in
IC 35-48-1-9.3), or a substance represented to be a controlled
substance (as described in IC 35-48-4-4.6).
(21) Possession of child pornography (IC 35-42-4-4(d) or
IC 35-42-4-4(e)).
(22) Homicide (IC 35-42-1).
(23) Voluntary manslaughter (IC 35-42-1-3).
(24) Reckless homicide (IC 35-42-1-5).
(25) Battery as any of the following:

(A) A Class A felony (for a crime committed before July 1,
2014) or a Level 2 felony (for a crime committed after June
30, 2014).
(B) A Class B felony (for a crime committed before July 1,
2014) or a Level 3 felony (for a crime committed after June
30, 2014).
(C) A Class C felony (for a crime committed before July 1,
2014) or a Level 5 felony (for a crime committed after June
30, 2014).

(26) Aggravated battery (IC 35-42-2-1.5).
(27) Robbery (IC 35-42-5-1).
(28) Carjacking (IC 35-42-5-2) (before its repeal).
(29) Arson as a Class A felony or Class B felony (for a crime
committed before July 1, 2014) or as a Level 2, Level 3, or Level
4 felony (for a crime committed after June 30, 2014)
(IC 35-43-1-1(a)).
(30) Burglary as a Class A felony or Class B felony (for a crime
committed before July 1, 2014) or as a Level 1, Level 2, Level 3,
or Level 4 felony (for a crime committed after June 30, 2014)
(IC 35-43-2-1).
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(31) Human trafficking (IC 35-42-3.5).
(32) Dealing in a controlled substance resulting in death
(IC 35-42-1-1.5).
(33) Attempt under IC 35-41-5-1 to commit an offense listed in
this subsection.
(34) Conspiracy under IC 35-41-5-2 to commit an offense listed
in this subsection.

(d) The department shall permanently revoke the license of a person
who is known by the department to have been convicted of a federal
offense or an offense in another state that is comparable to a felony
listed in subsection (c).

(e) A license may be suspended by the state superintendent as
specified in IC 20-28-7.5.

(f) The department shall develop a data base of information on
school corporation employees who have been reported to the
department under this section.

(g) Upon receipt of information from the office of judicial
administration in accordance with IC 33-24-6-3 concerning persons
convicted of an offense listed in subsection (c), the department shall:

(1) cross check the information received from the office of
judicial administration with information concerning licensed
teachers (as defined in IC 20-18-2-22(b)) maintained by the
department; and
(2) if a licensed teacher (as defined in IC 20-18-2-22(b)) has been
convicted of an offense described in subsection (c), revoke the
licensed teacher's license.

SECTION 7. IC 22-15-5-16, AS AMENDED BY P.L.198-2018,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 16. (a) A practitioner shall comply with the
standards established under this licensing program. A practitioner is
subject to the exercise of the disciplinary sanctions under subsection
(b) if the department finds that a practitioner has:

(1) engaged in or knowingly cooperated in fraud or material
deception in order to obtain a license to practice, including
cheating on a licensing examination;
(2) engaged in fraud or material deception in the course of
professional services or activities;
(3) advertised services or goods in a false or misleading manner;
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(4) falsified or knowingly allowed another person to falsify
attendance records or certificates of completion of continuing
education courses provided under this chapter;
(5) been convicted of a crime that has a direct bearing on the
practitioner's ability to continue to practice competently;
(6) knowingly violated a state statute or rule or federal statute or
regulation regulating the profession for which the practitioner is
licensed;
(7) continued to practice although the practitioner has become
unfit to practice due to:

(A) professional incompetence;
(B) failure to keep abreast of current professional theory or
practice;
(C) physical or mental disability; or
(D) addiction to, abuse of, or severe dependency on alcohol or
other drugs that endanger the public by impairing a
practitioner's ability to practice safely;

(8) engaged in a course of lewd or immoral conduct in connection
with the delivery of services to the public;
(9) allowed the practitioner's name or a license issued under this
chapter to be used in connection with an individual or business
who renders services beyond the scope of that individual's or
business's training, experience, or competence;
(10) had disciplinary action taken against the practitioner or the
practitioner's license to practice in another state or jurisdiction on
grounds similar to those under this chapter;
(11) assisted another person in committing an act that would
constitute a ground for disciplinary sanction under this chapter;
or
(12) allowed a license issued by the department to be:

(A) used by another person; or
(B) displayed to the public when the license has expired, is
inactive, is invalid, or has been revoked or suspended.

For purposes of subdivision (10), a certified copy of a record of
disciplinary action constitutes prima facie evidence of a disciplinary
action in another jurisdiction.

(b) The department may impose one (1) or more of the following
sanctions if the department finds that a practitioner is subject to
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disciplinary sanctions under subsection (a):
(1) Permanent revocation of a practitioner's license.
(2) Suspension of a practitioner's license.
(3) Censure of a practitioner.
(4) Issuance of a letter of reprimand.
(5) Assessment of a civil penalty against the practitioner in
accordance with the following:

(A) The civil penalty may not be more than one thousand
dollars ($1,000) for each violation listed in subsection (a),
except for a finding of incompetency due to a physical or
mental disability.
(B) When imposing a civil penalty, the department shall
consider a practitioner's ability to pay the amount assessed. If
the practitioner fails to pay the civil penalty within the time
specified by the department, the department may suspend the
practitioner's license without additional proceedings. However,
a suspension may not be imposed if the sole basis for the
suspension is the practitioner's inability to pay a civil penalty.

(6) Placement of a practitioner on probation status and
requirement of the practitioner to:

(A) report regularly to the department upon the matters that
are the basis of probation;
(B) limit practice to those areas prescribed by the department;
(C) continue or renew professional education approved by the
department until a satisfactory degree of skill has been attained
in those areas that are the basis of the probation; or
(D) perform or refrain from performing any acts, including
community restitution or service without compensation, that
the department considers appropriate to the public interest or
to the rehabilitation or treatment of the practitioner.

The department may withdraw or modify this probation if the
department finds after a hearing that the deficiency that required
disciplinary action has been remedied or that changed
circumstances warrant a modification of the order.

(c) If an applicant or a practitioner has engaged in or knowingly
cooperated in fraud or material deception to obtain a license to
practice, including cheating on the licensing examination, the
department may rescind the license if it has been granted, void the
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examination or other fraudulent or deceptive material, and prohibit the
applicant from reapplying for the license for a length of time
established by the department.

(d) The department may deny licensure to an applicant who has had
disciplinary action taken against the applicant or the applicant's license
to practice in another state or jurisdiction or who has practiced without
a license in violation of the law. A certified copy of the record of
disciplinary action is conclusive evidence of the other jurisdiction's
disciplinary action.

(e) The department may order a practitioner to submit to a
reasonable physical or mental examination if the practitioner's physical
or mental capacity to practice safely and competently is at issue in a
disciplinary proceeding. Failure to comply with a department order to
submit to a physical or mental examination makes a practitioner liable
to temporary suspension under subsection (j).

(f) Except as provided under subsection (g) or (h), a license may not
be denied, revoked, or suspended because the applicant or holder has
been convicted of an offense. The acts from which the applicant's or
holder's conviction resulted may, however, be considered as to whether
the applicant or holder should be entrusted to serve the public in a
specific capacity.

(g) The department may deny, suspend, or revoke a license issued
under this chapter if the individual who holds the license is convicted
of any of the following:

(1) Possession of cocaine or a narcotic drug under IC 35-48-4-6.
(2) Possession of methamphetamine under IC 35-48-4-6.1.
(3) Possession of a controlled substance under IC 35-48-4-7(a).
(4) Fraudulently obtaining a controlled substance under
IC 35-48-4-7(b) (for a crime committed before July 1, 2014) or
IC 35-48-4-7(c) (for a crime committed after June 30, 2014).
(5) Manufacture of paraphernalia as a Class D felony (for a crime
committed before July 1, 2014) or a Level 6 felony (for a crime
committed after June 30, 2014) under IC 35-48-4-8.1(b).
(6) Dealing in paraphernalia as a Class D felony (for a crime
committed before July 1, 2014) or a Level 6 felony (for a crime
committed after June 30, 2014) under IC 35-48-4-8.5(b).
(7) Possession of paraphernalia as a Class D felony (for a crime
committed before July 1, 2014) or a Level 6 felony (for a crime
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committed after June 30, 2014) under IC 35-48-4-8.3(b) (before
its amendment on July 1, 2015).
(8) Possession of marijuana, hash oil, hashish, or salvia as a Class
D felony (for a crime committed before July 1, 2014) or a Level
6 felony (for a crime committed after June 30, 2014) under
IC 35-48-4-11.
(9) A felony offense under IC 35-48-4 involving possession of
a synthetic drug (as defined in IC 35-31.5-2-321), possession of
a controlled substance analog (as defined in IC 35-48-1-9.3),
or possession of a synthetic drug lookalike substance (as defined
in IC 35-31.5-2-321.5 (before its repeal on July 1, 2019)) as a:

(A) Class D felony for a crime committed before July 1, 2014;
under:

(i) IC 35-48-4-11, before its amendment in 2013; or
(ii) IC 35-48-4-11.5; or

(B) Level 6 felony for a crime committed after June 30, 2014;
under IC 35-48-4-11.5 (before its repeal on July 1, 2019).
(10) Maintaining a common nuisance under IC 35-48-4-13
(repealed) or IC 35-45-1-5, if the common nuisance involves a
controlled substance.
(11) An offense relating to registration, labeling, and prescription
forms under IC 35-48-4-14.
(12) Conspiracy under IC 35-41-5-2 to commit an offense listed
in this subsection.
(13) Attempt under IC 35-41-5-1 to commit an offense listed in
this subsection.
(14) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described in this subsection.

(h) The department shall deny, revoke, or suspend a license issued
under this chapter if the individual who holds the license is convicted
of any of the following:

(1) Dealing in a controlled substance resulting in death under
IC 35-42-1-1.5.
(2) Dealing in cocaine or a narcotic drug under IC 35-48-4-1.
(3) Dealing in methamphetamine under IC 35-48-4-1.1.
(4) Manufacturing methamphetamine under IC 35-48-4-1.2.
(5) Dealing in a schedule I, II, or III controlled substance under
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IC 35-48-4-2.
(6) Dealing in a schedule IV controlled substance under
IC 35-48-4-3.
(7) Dealing in a schedule V controlled substance under
IC 35-48-4-4.
(8) Dealing in a substance represented to be a controlled
substance under IC 35-48-4-4.5 (repealed).
(9) Knowingly or intentionally manufacturing, advertising,
distributing, or possessing with intent to manufacture, advertise,
or distribute a substance represented to be a controlled substance
under IC 35-48-4-4.6.
(10) Dealing in a counterfeit substance under IC 35-48-4-5.
(11) Dealing in marijuana, hash oil, hashish, or salvia as a felony
under IC 35-48-4-10.
(12) Dealing in An offense under IC 35-48-4 involving the
manufacture or sale of a synthetic drug (as defined in
IC 35-31.5-2-321), or a synthetic drug lookalike substance (as
defined in IC 35-31.5-2-321.5 (before its repeal on July 1,
2019)) under IC 35-48-4-10.5 (or under IC 35-48-4-10(b) before
its amendment in 2013). (before its repeal on July 1, 2019), a
controlled substance analog (as defined in IC 35-48-1-9.3), or
a substance represented to be a controlled substance (as
described in IC 35-48-4-4.6).
(13) Conspiracy under IC 35-41-5-2 to commit an offense listed
in this subsection.
(14) Attempt under IC 35-41-5-1 to commit an offense listed in
this subsection.
(15) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described in this subsection.
(16) A violation of any federal or state drug law or rule related to
wholesale legend drug distributors licensed under IC 25-26-14.

(i) A decision of the department under subsections (b) through (h)
may be appealed to the commission under IC 4-21.5-3-7.

(j) The department may temporarily suspend a practitioner's license
under IC 4-21.5-4 before a final adjudication or during the appeals
process if the department finds that a practitioner represents a clear and
immediate danger to the public's health, safety, or property if the
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practitioner is allowed to continue to practice.
(k) On receipt of a complaint or an information alleging that a

person licensed under this chapter has engaged in or is engaging in a
practice that jeopardizes the public health, safety, or welfare, the
department shall initiate an investigation against the person.

(l) Any complaint filed with the office of the attorney general
alleging a violation of this licensing program shall be referred to the
department for summary review and for its general information and any
authorized action at the time of the filing.

(m) The department shall conduct a fact finding investigation as the
department considers proper in relation to the complaint.

(n) The department may reinstate a license that has been suspended
under this section if, after a hearing, the department is satisfied that the
applicant is able to practice with reasonable skill, safety, and
competency to the public. As a condition of reinstatement, the
department may impose disciplinary or corrective measures authorized
under this chapter.

(o) The department may not reinstate a license that has been
revoked under this chapter. An individual whose license has been
revoked under this chapter may not apply for a new license until seven
(7) years after the date of revocation.

(p) The department shall seek to achieve consistency in the
application of sanctions authorized in this chapter. Significant
departures from prior decisions involving similar conduct must be
explained in the department's findings or orders.

(q) A practitioner may petition the department to accept the
surrender of the practitioner's license instead of having a hearing before
the commission. The practitioner may not surrender the practitioner's
license without the written approval of the department, and the
department may impose any conditions appropriate to the surrender or
reinstatement of a surrendered license.

(r) A practitioner who has been subjected to disciplinary sanctions
may be required by the commission to pay the costs of the proceeding.
The practitioner's ability to pay shall be considered when costs are
assessed. If the practitioner fails to pay the costs, a suspension may not
be imposed solely upon the practitioner's inability to pay the amount
assessed. The costs are limited to costs for the following:

(1) Court reporters.
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(2) Transcripts.
(3) Certification of documents.
(4) Photo duplication.
(5) Witness attendance and mileage fees.
(6) Postage.
(7) Expert witnesses.
(8) Depositions.
(9) Notarizations.

SECTION 8. IC 24-5-0.5-4, AS AMENDED BY P.L.65-2014,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. (a) A person relying upon an uncured or
incurable deceptive act may bring an action for the damages actually
suffered as a consumer as a result of the deceptive act or five hundred
dollars ($500), whichever is greater. The court may increase damages
for a willful deceptive act in an amount that does not exceed the greater
of:

(1) three (3) times the actual damages of the consumer suffering
the loss; or
(2) one thousand dollars ($1,000).

Except as provided in subsection (j), the court may award reasonable
attorney fees to the party that prevails in an action under this
subsection. This subsection does not apply to a consumer transaction
in real property, including a claim or action involving a construction
defect (as defined in IC 32-27-3-1(5)) brought against a construction
professional (as defined in IC 32-27-3-1(4)), except for purchases of
time shares and camping club memberships. This subsection does not
apply with respect to a deceptive act described in section 3(b)(20) of
this chapter. This subsection also does not apply to a violation of
IC 24-4.7, IC 24-5-12, IC 24-5-14, or IC 24-5-14.5. Actual damages
awarded to a person under this section have priority over any civil
penalty imposed under this chapter.

(b) Any person who is entitled to bring an action under subsection
(a) on the person's own behalf against a supplier for damages for a
deceptive act may bring a class action against such supplier on behalf
of any class of persons of which that person is a member and which has
been damaged by such deceptive act, subject to and under the Indiana
Rules of Trial Procedure governing class actions, except as herein
expressly provided. Except as provided in subsection (j), the court may
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award reasonable attorney fees to the party that prevails in a class
action under this subsection, provided that such fee shall be determined
by the amount of time reasonably expended by the attorney and not by
the amount of the judgment, although the contingency of the fee may
be considered. Except in the case of an extension of time granted by the
attorney general under IC 24-10-2-2(b) in an action subject to IC 24-10,
any money or other property recovered in a class action under this
subsection which cannot, with due diligence, be restored to consumers
within one (1) year after the judgment becomes final shall be returned
to the party depositing the same. This subsection does not apply to a
consumer transaction in real property, except for purchases of time
shares and camping club memberships. This subsection does not apply
with respect to a deceptive act described in section 3(b)(20) of this
chapter. Actual damages awarded to a class have priority over any civil
penalty imposed under this chapter.

(c) The attorney general may bring an action to enjoin a deceptive
act, including a deceptive act described in section 3(b)(20) of this
chapter, notwithstanding subsections (a) and (b). However, the attorney
general may seek to enjoin patterns of incurable deceptive acts with
respect to consumer transactions in real property. In addition, the court
may:

(1) issue an injunction;
(2) order the supplier to make payment of the money unlawfully
received from the aggrieved consumers to be held in escrow for
distribution to aggrieved consumers;
(3) for a knowing violation against a senior consumer, increase
the amount of restitution ordered under subdivision (2) in any
amount up to three (3) times the amount of damages incurred or
value of property or assets lost;
(4) order the supplier to pay to the state the reasonable costs of
the attorney general's investigation and prosecution related to the
action;
(5) provide for the appointment of a receiver; and
(6) order the department of state revenue to suspend the supplier's
registered retail merchant certificate, subject to the requirements
and prohibitions contained in IC 6-2.5-8-7(i), if the court finds
that a violation of this chapter involved the sale or solicited sale
of a synthetic drug (as defined in IC 35-31.5-2-321), or a synthetic
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drug lookalike substance (as defined in IC 35-31.5-2-321.5
(repealed)) (before July 1, 2019), a controlled substance
analog (as defined in IC 35-48-1-9.3), or a substance
represented to be a controlled substance (as described in
IC 35-48-4-4.6).

(d) In an action under subsection (a), (b), or (c), the court may void
or limit the application of contracts or clauses resulting from deceptive
acts and order restitution to be paid to aggrieved consumers.

(e) In any action under subsection (a) or (b), upon the filing of the
complaint or on the appearance of any defendant, claimant, or any
other party, or at any later time, the trial court, the supreme court, or the
court of appeals may require the plaintiff, defendant, claimant, or any
other party or parties to give security, or additional security, in such
sum as the court shall direct to pay all costs, expenses, and
disbursements that shall be awarded against that party or which that
party may be directed to pay by any interlocutory order by the final
judgment or on appeal.

(f) Any person who violates the terms of an injunction issued under
subsection (c) shall forfeit and pay to the state a civil penalty of not
more than fifteen thousand dollars ($15,000) per violation. For the
purposes of this section, the court issuing an injunction shall retain
jurisdiction, the cause shall be continued, and the attorney general
acting in the name of the state may petition for recovery of civil
penalties. Whenever the court determines that an injunction issued
under subsection (c) has been violated, the court shall award
reasonable costs to the state.

(g) If a court finds any person has knowingly violated section 3 or
10 of this chapter, other than section 3(b)(19) or 3(b)(20) of this
chapter, the attorney general, in an action pursuant to subsection (c),
may recover from the person on behalf of the state a civil penalty of a
fine not exceeding five thousand dollars ($5,000) per violation.

(h) If a court finds that a person has violated section 3(b)(19) of this
chapter, the attorney general, in an action under subsection (c), may
recover from the person on behalf of the state a civil penalty as follows:

(1) For a knowing or intentional violation, one thousand five
hundred dollars ($1,500).
(2) For a violation other than a knowing or intentional violation,
five hundred dollars ($500).
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A civil penalty recovered under this subsection shall be deposited in
the consumer protection division telephone solicitation fund
established by IC 24-4.7-3-6 to be used for the administration and
enforcement of section 3(b)(19) of this chapter.

(i) A senior consumer relying upon an uncured or incurable
deceptive act, including an act related to hypnotism, may bring an
action to recover treble damages, if appropriate.

(j) An offer to cure is:
(1) not admissible as evidence in a proceeding initiated under this
section unless the offer to cure is delivered by a supplier to the
consumer or a representative of the consumer before the supplier
files the supplier's initial response to a complaint; and
(2) only admissible as evidence in a proceeding initiated under
this section to prove that a supplier is not liable for attorney's fees
under subsection (k).

If the offer to cure is timely delivered by the supplier, the supplier may
submit the offer to cure as evidence to prove in the proceeding in
accordance with the Indiana Rules of Trial Procedure that the supplier
made an offer to cure.

(k) A supplier may not be held liable for the attorney's fees and
court costs of the consumer that are incurred following the timely
delivery of an offer to cure as described in subsection (j) unless the
actual damages awarded, not including attorney's fees and costs, exceed
the value of the offer to cure.

(l) If a court finds that a person has knowingly violated section
3(b)(20) of this chapter, the attorney general, in an action under
subsection (c), may recover from the person on behalf of the state a
civil penalty not exceeding one thousand dollars ($1,000) per
consumer. In determining the amount of the civil penalty in any action
by the attorney general under this subsection, the court shall consider,
among other relevant factors, the frequency and persistence of
noncompliance by the debt collector, the nature of the noncompliance,
and the extent to which the noncompliance was intentional. A person
may not be held liable in any action by the attorney general for a
violation of section 3(b)(20) of this chapter if the person shows by a
preponderance of evidence that the violation was not intentional and
resulted from a bona fide error, notwithstanding the maintenance of
procedures reasonably adapted to avoid the error. A person may not be
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held liable in any action for a violation of this chapter for contacting a
person other than the debtor, if the contact is made in compliance with
the Fair Debt Collection Practices Act.

SECTION 9. IC 25-1-1.1-2, AS AMENDED BY P.L.85-2017,
SECTION 98, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 2. Notwithstanding IC 25-1-7, a board, a
commission, or a committee may suspend, deny, or revoke a license or
certificate issued under this title by the board, the commission, or the
committee without an investigation by the office of the attorney general
if the individual who holds the license or certificate is convicted of any
of the following and the board, commission, or committee determines,
after the individual has appeared in person, that the offense affects the
individual's ability to perform the duties of the profession:

(1) Possession of cocaine or a narcotic drug under IC 35-48-4-6.
(2) Possession of methamphetamine under IC 35-48-4-6.1.
(3) Possession of a controlled substance under IC 35-48-4-7(a).
(4) Fraudulently obtaining a controlled substance under
IC 35-48-4-7(c).
(5) Manufacture of paraphernalia as a Class D felony (for a crime
committed before July 1, 2014) or a Level 6 felony (for a crime
committed after June 30, 2014) under IC 35-48-4-8.1(b).
(6) Dealing in paraphernalia as a Class D felony (for a crime
committed before July 1, 2014) or a Level 6 felony (for a crime
committed after June 30, 2014) under IC 35-48-4-8.5(b).
(7) Possession of paraphernalia as a Class D felony (for a crime
committed before July 1, 2014) or a Level 6 felony (for a crime
committed after June 30, 2014) under IC 35-48-4-8.3(b) (before
its amendment on July 1, 2015).
(8) Possession of marijuana, hash oil, hashish, or salvia as a Class
D felony (for a crime committed before July 1, 2014) or a Level
6 felony (for a crime committed after June 30, 2014) under
IC 35-48-4-11.
(9) A felony offense under IC 35-48-4 involving possession of
a synthetic drug (as defined in IC 35-31.5-2-321), possession of
a controlled substance analog (as defined in IC 35-48-1-9.3),
or possession of a synthetic drug lookalike substance (as defined
in IC 35-31.5-2-321.5 (before its repeal on July 1, 2019)) as a:

(A) Class D felony for a crime committed before July 1, 2014;
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under:
(i) IC 35-48-4-11, before its amendment in 2013; or
(ii) IC 35-48-4-11.5; or

(B) Level 6 felony for a crime committed after June 30, 2014;
under IC 35-48-4-11.5 (before its repeal on July 1, 2019).
(10) Maintaining a common nuisance under IC 35-48-4-13
(repealed) or IC 35-45-1-5, if the common nuisance involves a
controlled substance.
(11) An offense relating to registration, labeling, and prescription
forms under IC 35-48-4-14.
(12) Conspiracy under IC 35-41-5-2 to commit an offense listed
in this section.
(13) Attempt under IC 35-41-5-1 to commit an offense listed in
this section.
(14) A sex crime under IC 35-42-4.
(15) A felony that reflects adversely on the individual's fitness to
hold a professional license.
(16) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described in this section.

SECTION 10. IC 25-1-1.1-3, AS AMENDED BY P.L.198-2018,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 3. A board, a commission, or a committee shall
revoke or suspend a license or certificate issued under this title by the
board, the commission, or the committee if the individual who holds
the license or certificate is convicted of any of the following:

(1) Dealing in a controlled substance resulting in death under
IC 35-42-1-1.5.
(2) Dealing in or manufacturing cocaine or a narcotic drug under
IC 35-48-4-1.
(3) Dealing in methamphetamine under IC 35-48-4-1.1.
(4) Manufacturing methamphetamine under IC 35-48-4-1.2.
(5) Dealing in a schedule I, II, or III controlled substance under
IC 35-48-4-2.
(6) Dealing in a schedule IV controlled substance under
IC 35-48-4-3.
(7) Dealing in a schedule V controlled substance under
IC 35-48-4-4.
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(8) Dealing in a substance represented to be a controlled
substance under IC 35-48-4-4.5 (before its repeal on July 1,
2019).
(9) Knowingly or intentionally manufacturing, advertising,
distributing, or possessing with intent to manufacture, advertise,
or distribute a substance represented to be a controlled substance
under IC 35-48-4-4.6.
(10) Dealing in a counterfeit substance under IC 35-48-4-5.
(11) Dealing in marijuana, hash oil, hashish, or salvia as a felony
under IC 35-48-4-10.
(12) Dealing in An offense under IC 35-48-4 involving the
manufacture or sale of a synthetic drug (as defined in
IC 35-31.5-2-321), or a synthetic drug lookalike substance (as
defined in IC 35-31.5-2-321.5 (before its repeal on July 1,
2019)) under IC 35-48-4-10.5 (or under IC 35-48-4-10(b) before
its amendment in 2013). (before its repeal on July 1, 2019), a
controlled substance analog (as defined in IC 35-48-1-9.3), or
a substance represented to be a controlled substance (as
described in IC 35-48-4-4.6).
(13) Conspiracy under IC 35-41-5-2 to commit an offense listed
in this section.
(14) Attempt under IC 35-41-5-1 to commit an offense listed in
this section.
(15) An offense in any other jurisdiction in which the elements of
the offense for which the conviction was entered are substantially
similar to the elements of an offense described in this section.
(16) A violation of any federal or state drug law or rule related to
wholesale legend drug distributors licensed under IC 25-26-14.

SECTION 11. IC 32-30-8-2, AS AMENDED BY P.L.196-2013,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 2. (a) Except as provided in subsection (d), as
used in this chapter, "property" means a house, a building, a mobile
home, or an apartment that is leased for residential or commercial
purposes.

(b) The term includes:
(1) an entire building or complex of buildings; or
(2) a mobile home community;

and all real property of any nature appurtenant to and used in
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connection with the house, building, mobile home, or apartment,
including all individual rental units and common areas.

(c) The term does not include a hotel, motel, or other guest house,
part of which is rented to a transient guest.

(d) For actions brought by the attorney general in relation to the sale
or solicited sale of a synthetic drug (as defined in IC 35-31.5-2-321),
or a synthetic drug lookalike substance (as defined in
IC 35-31.5-2-321.5), a controlled substance analog (as defined in
IC 35-48-1-9.3), or a substance represented to be a controlled
substance (as described in IC 35-48-4-4.6), "property" means a
house, a building, a mobile home, or an apartment that is owned or
leased for commercial or residential purposes. The term includes all
real property of any nature appurtenant to and used in connection with
the house, building, mobile home, or apartment.

SECTION 12. IC 32-30-8-10.5, AS ADDED BY P.L.196-2013,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 10.5. In addition to the remedies and penalties
specified in sections 10, 11, 12, and 13 of this chapter, the court may
do any of the following in an action brought under this chapter
concerning the sale or solicited sale of a synthetic drug (as defined in
IC 35-31.5-2-321), or a synthetic drug lookalike substance (as defined
in IC 35-31.5-2-321.5): a controlled substance analog (as defined in
IC 35-48-1-9.3), or a substance represented to be a controlled
substance (as described in IC 35-48-4-4.6):

(1) Issue a restraining order against the person subject to
IC 32-30-7-9 and IC 32-30-7-13.
(2) Issue a preliminary injunction, temporary forfeiture, or closure
order pending final decision on a permanent injunction subject to
IC 32-30-7-12.
(3) Issue an order of abatement subject to IC 32-30-7-22.

SECTION 13. IC 34-24-1-1, AS AMENDED BY P.L.215-2018(ss),
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 1. (a) The following may be seized:

(1) All vehicles (as defined by IC 35-31.5-2-346), if they are used
or are intended for use by the person or persons in possession of
them to transport or in any manner to facilitate the transportation
of the following:

(A) A controlled substance for the purpose of committing,
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attempting to commit, or conspiring to commit any of the
following:

(i) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(ii) Dealing in methamphetamine (IC 35-48-4-1.1).
(iii) Manufacturing methamphetamine (IC 35-48-4-1.2).
(iv) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(v) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(vi) Dealing in a schedule V controlled substance
(IC 35-48-4-4).
(vii) Dealing in a counterfeit substance (IC 35-48-4-5).
(viii) Possession of cocaine or a narcotic drug
(IC 35-48-4-6).
(ix) Possession of methamphetamine (IC 35-48-4-6.1).
(x) Dealing in paraphernalia (IC 35-48-4-8.5).
(xi) Dealing in marijuana, hash oil, hashish, or salvia
(IC 35-48-4-10).
(xii) Dealing in An offense under IC 35-48-4 involving a
synthetic drug (as defined in IC 35-31.5-2-321), or a
synthetic drug lookalike substance (as defined in
IC 35-31.5-2-321.5 (before its repeal on July 1, 2019))
under (IC 35-48-4-10.5, or IC 35-48-4-10 before its
amendment in 2013). IC 35-48-4-10.5 (before its repeal on
July 1, 2019), a controlled substance analog (as defined
in IC 35-48-1-9.3), or a substance represented to be a
controlled substance (as described in IC 35-48-4-4.6).

(B) Any stolen (IC 35-43-4-2) or converted property
(IC 35-43-4-3) if the retail or repurchase value of that property
is one hundred dollars ($100) or more.
(C) Any hazardous waste in violation of IC 13-30-10-1.5.
(D) A bomb (as defined in IC 35-31.5-2-31) or weapon of
mass destruction (as defined in IC 35-31.5-2-354) used to
commit, used in an attempt to commit, or used in a conspiracy
to commit an offense under IC 35-47 as part of or in
furtherance of an act of terrorism (as defined by
IC 35-31.5-2-329).
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(2) All money, negotiable instruments, securities, weapons,
communications devices, or any property used to commit, used in
an attempt to commit, or used in a conspiracy to commit an
offense under IC 35-47 as part of or in furtherance of an act of
terrorism or commonly used as consideration for a violation of
IC 35-48-4 (other than items subject to forfeiture under
IC 16-42-20-5 or IC 16-6-8.5-5.1, before its repeal):

(A) furnished or intended to be furnished by any person in
exchange for an act that is in violation of a criminal statute;
(B) used to facilitate any violation of a criminal statute; or
(C) traceable as proceeds of the violation of a criminal statute.

(3) Any portion of real or personal property purchased with
money that is traceable as a proceed of a violation of a criminal
statute.
(4) A vehicle that is used by a person to:

(A) commit, attempt to commit, or conspire to commit;
(B) facilitate the commission of; or
(C) escape from the commission of;

murder (IC 35-42-1-1), dealing in a controlled substance resulting
in death (IC 35-42-1-1.5), kidnapping (IC 35-42-3-2), criminal
confinement (IC 35-42-3-3), rape (IC 35-42-4-1), child molesting
(IC 35-42-4-3), or child exploitation (IC 35-42-4-4), or an offense
under IC 35-47 as part of or in furtherance of an act of terrorism.
(5) Real property owned by a person who uses it to commit any of
the following as a Level 1, Level 2, Level 3, Level 4, or Level 5
felony:

(A) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(B) Dealing in methamphetamine (IC 35-48-4-1.1).
(C) Manufacturing methamphetamine (IC 35-48-4-1.2).
(D) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(E) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(F) Dealing in marijuana, hash oil, hashish, or salvia
(IC 35-48-4-10).
(G) Dealing in a synthetic drug (as defined in
IC 35-31.5-2-321) or synthetic drug lookalike substance
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(IC 35-48-4-10.5, or IC 35-48-4-10 before its amendment in
2013). (as defined in IC 35-31.5-2-321.5 (before its repeal
on July 1, 2019)) under IC 35-48-4-10.5 (before its repeal
on July 1, 2019).
(H) Dealing in a controlled substance resulting in death
(IC 35-42-1-1.5).

(6) Equipment and recordings used by a person to commit fraud
under IC 35-43-5-4(10).
(7) Recordings sold, rented, transported, or possessed by a person
in violation of IC 24-4-10.
(8) Property (as defined by IC 35-31.5-2-253) or an enterprise (as
defined by IC 35-45-6-1) that is the object of a corrupt business
influence violation (IC 35-45-6-2).
(9) Unlawful telecommunications devices (as defined in
IC 35-45-13-6) and plans, instructions, or publications used to
commit an offense under IC 35-45-13.
(10) Any equipment, including computer equipment and cellular
telephones, used for or intended for use in preparing,
photographing, recording, videotaping, digitizing, printing,
copying, or disseminating matter in violation of IC 35-42-4.
(11) Destructive devices used, possessed, transported, or sold in
violation of IC 35-47.5.
(12) Tobacco products that are sold in violation of IC 24-3-5,
tobacco products that a person attempts to sell in violation of
IC 24-3-5, and other personal property owned and used by a
person to facilitate a violation of IC 24-3-5.
(13) Property used by a person to commit counterfeiting or
forgery in violation of IC 35-43-5-2.
(14) After December 31, 2005, if a person is convicted of an
offense specified in IC 25-26-14-26(b) or IC 35-43-10, the
following real or personal property:

(A) Property used or intended to be used to commit, facilitate,
or promote the commission of the offense.
(B) Property constituting, derived from, or traceable to the
gross proceeds that the person obtained directly or indirectly
as a result of the offense.

(15) Except as provided in subsection (e), a vehicle used by a
person who operates the vehicle:
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(A) while intoxicated, in violation of IC 9-30-5-1 through
IC 9-30-5-5, if in the previous five (5) years the person has two
(2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in
violation of IC 9-30-5-1 through IC 9-30-5-5; or
(ii) for an offense that is substantially similar to IC 9-30-5-1
through IC 9-30-5-5 in another jurisdiction; or

(B) on a highway while the person's driving privileges are
suspended in violation of IC 9-24-19-2 through IC 9-24-19-3,
if in the previous five (5) years the person has two (2) or more
prior unrelated convictions:

(i) for operating a vehicle while intoxicated in violation of
IC 9-30-5-1 through IC 9-30-5-5; or
(ii) for an offense that is substantially similar to IC 9-30-5-1
through IC 9-30-5-5 in another jurisdiction.

If a court orders the seizure of a vehicle under this subdivision,
the court shall transmit an order to the bureau of motor vehicles
recommending that the bureau not permit a vehicle to be
registered in the name of the person whose vehicle was seized
until the person possesses a current driving license (as defined in
IC 9-13-2-41).
(16) The following real or personal property:

(A) Property used or intended to be used to commit, facilitate,
or promote the commission of an offense specified in
IC 23-14-48-9, IC 30-2-9-7(b), IC 30-2-10-9(b), or
IC 30-2-13-38(f).
(B) Property constituting, derived from, or traceable to the
gross proceeds that a person obtains directly or indirectly as a
result of an offense specified in IC 23-14-48-9, IC 30-2-9-7(b),
IC 30-2-10-9(b), or IC 30-2-13-38(f).

(17) An automated sales suppression device (as defined in
IC 35-43-5-4.6(a)(1) or phantom-ware (as defined in
IC 35-43-5-4.6(a)(3)).
(18) Real or personal property, including a vehicle, that is used by
a person to:

(A) commit, attempt to commit, or conspire to commit;
(B) facilitate the commission of; or
(C) escape from the commission of;
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a violation of IC 35-42-3.5-1 through IC 35-42-3.5-1.4 (human
trafficking) or IC 35-45-4-4 (promoting prostitution).

(b) A vehicle used by any person as a common or contract carrier in
the transaction of business as a common or contract carrier is not
subject to seizure under this section, unless it can be proven by a
preponderance of the evidence that the owner of the vehicle knowingly
permitted the vehicle to be used to engage in conduct that subjects it to
seizure under subsection (a).

(c) Equipment under subsection (a)(10) may not be seized unless it
can be proven by a preponderance of the evidence that the owner of the
equipment knowingly permitted the equipment to be used to engage in
conduct that subjects it to seizure under subsection (a)(10).

(d) Money, negotiable instruments, securities, weapons,
communications devices, or any property commonly used as
consideration for a violation of IC 35-48-4 found near or on a person
who is committing, attempting to commit, or conspiring to commit any
of the following offenses shall be admitted into evidence in an action
under this chapter as prima facie evidence that the money, negotiable
instrument, security, or other thing of value is property that has been
used or was to have been used to facilitate the violation of a criminal
statute or is the proceeds of the violation of a criminal statute:

(1) IC 35-42-1-1.5 (dealing in a controlled substance resulting in
death).
(2) IC 35-48-4-1 (dealing in or manufacturing cocaine or a
narcotic drug).
(3) IC 35-48-4-1.1 (dealing in methamphetamine).
(4) IC 35-48-4-1.2 (manufacturing methamphetamine).
(5) IC 35-48-4-2 (dealing in a schedule I, II, or III controlled
substance).
(6) IC 35-48-4-3 (dealing in a schedule IV controlled substance).
(7) IC 35-48-4-4 (dealing in a schedule V controlled substance)
as a Level 4 felony.
(8) IC 35-48-4-6 (possession of cocaine or a narcotic drug) as a
Level 3, Level 4, or Level 5 felony.
(9) IC 35-48-4-6.1 (possession of methamphetamine) as a Level
3, Level 4, or Level 5 felony.
(10) IC 35-48-4-10 (dealing in marijuana, hash oil, hashish, or
salvia) as a Level 5 felony.
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(11) IC 35-48-4-10.5 (before its repeal on July 1, 2019) (dealing
in a synthetic drug or synthetic drug lookalike substance) as a
Level 5 felony or Level 6 felony (or as a Class C felony or Class
D felony under IC 35-48-4-10 before its amendment in 2013).

(e) A vehicle operated by a person who is not:
(1) an owner of the vehicle; or
(2) the spouse of the person who owns the vehicle;

is not subject to seizure under subsection (a)(15) unless it can be
proven by a preponderance of the evidence that the owner of the
vehicle knowingly permitted the vehicle to be used to engage in
conduct that subjects it to seizure under subsection (a)(15).

SECTION 14. IC 35-31.5-2-16.5 IS REPEALED [EFFECTIVE
JULY 1, 2019]. Sec. 16.5. "Analog", for purposes of section 321 of this
chapter, means a new or novel chemical entity, independent of
synthetic route or natural origin, having substantially the same:

(1) carbon backbone structure; and
(2) pharmacological mechanism of action;

as a compound specifically defined as a synthetic drug in section 321
of this chapter.

SECTION 15. IC 35-31.5-2-321.5 IS REPEALED [EFFECTIVE
JULY 1, 2019]. Sec. 321.5. (a) "Synthetic drug lookalike substance",
except as provided in subsection (b), means one (1) or more of the
following:

(1) A substance, other than a synthetic drug, which any of the
factors listed in subsection (c) would lead a reasonable person to
believe to be a synthetic drug.
(2) A substance, other than a synthetic drug:

(A) that a person knows or should have known was intended
to be consumed; and
(B) the consumption of which the person knows or should
have known to be intended to cause intoxication.

(b) The term "synthetic drug lookalike substance" does not include
the following:

(1) Food and food ingredients (as defined in IC 6-2.5-1-20).
(2) Alcohol (as defined in IC 7.1-1-3-4).
(3) A legend drug (as defined in IC 16-18-2-199).
(4) Tobacco.
(5) A dietary supplement (as defined in IC 6-2.5-1-16).
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(c) In determining whether a substance is a synthetic drug lookalike
substance, the following factors may be considered:

(1) The overall appearance of a dosage unit of the substance,
including its shape, color, size, markings or lack of markings,
taste, consistency, and any other identifying physical
characteristics.
(2) How the substance is packaged for sale or distribution,
including the shape, color, size, markings or lack of markings, and
any other identifying physical characteristics of the packaging.
(3) Any statement made by the owner or person in control of the
substance concerning the substance's nature, use, or effect.
(4) Any statement made to the buyer or recipient of the substance
suggesting or implying that the substance is a synthetic drug.
(5) Any statement made to the buyer or recipient of the substance
suggesting or implying that the substance may be resold for profit.
(6) The overall circumstances under which the substance is
distributed, including whether:

(A) the distribution included an exchange of, or demand for,
money or other property as consideration; and
(B) the amount of the consideration was substantially greater
than the reasonable retail market value of the substance the
seller claims the substance to be.

SECTION 16. IC 35-42-1-1.5, AS ADDED BY P.L.198-2018,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 1.5. (a) A person who knowingly or intentionally
manufactures or delivers a controlled substance or controlled substance
analog, in violation of:

(1) IC 35-48-4-1 (dealing in cocaine or a narcotic drug);
(2) IC 35-48-4-1.1 (dealing in methamphetamine);
(3) IC 35-48-4-1.2 (manufacturing methamphetamine); or
(4) IC 35-48-4-2 (dealing in a schedule I, II, or III controlled
substance);

that, when the controlled substance is used, injected, inhaled, absorbed,
or ingested, results in the death of a human being who used the
controlled substance, commits dealing in a controlled substance
resulting in death, a Level 1 felony.

(b) A person who knowingly or intentionally manufactures or
delivers a controlled substance, in violation of IC 35-48-4-3, that, when
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the controlled substance is used, injected, inhaled, absorbed, or
ingested, results in the death of a human being who used the controlled
substance, commits dealing in a controlled substance resulting in death,
a Level 2 felony.

(c) A person who knowingly or intentionally manufactures or
delivers a controlled substance, in violation of IC 35-48-4-4, or
IC 35-48-4-10.5, an offense under IC 35-48-4 involving a synthetic
drug (as defined in IC 35-31.5-2-321), a synthetic drug lookalike
substance (as defined in IC 35-31.5-2-321.5 (before its repeal on
July 1, 2019)) under IC 35-48-4-10.5 (before its repeal on July 1,
2019), a controlled substance analog (as defined in IC 35-48-1-9.3),
or a substance represented to be a controlled substance (as
described in IC 35-48-4-4.6), that, when the controlled substance is
used, injected, inhaled, absorbed, or ingested, results in the death of a
human being who used the controlled substance, commits dealing in a
controlled substance resulting in death, a Level 3 felony.

(d) It is not a defense to an offense described in this section that the
human being died:

(1) after voluntarily using, injecting, inhaling, absorbing, or
ingesting a controlled substance or controlled substance analog;
or
(2) as a result of using the controlled substance or controlled
substance analog in combination with alcohol or another
controlled substance or with any other compound, mixture,
diluent, or substance.

SECTION 17. IC 35-45-6-1, AS AMENDED BY P.L.176-2018,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 1. (a) The definitions in this section apply
throughout this chapter.

(b) "Documentary material" means any document, drawing,
photograph, recording, or other tangible item containing compiled data
from which information can be either obtained or translated into a
usable form.

(c) "Enterprise" means:
(1) a sole proprietorship, corporation, limited liability company,
partnership, business trust, or governmental entity; or
(2) a union, an association, or a group, whether a legal entity or
merely associated in fact.
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(d) "Pattern of racketeering activity" means engaging in at least two
(2) incidents of racketeering activity that have the same or similar
intent, result, accomplice, victim, or method of commission, or that are
otherwise interrelated by distinguishing characteristics that are not
isolated incidents. However, the incidents are a pattern of racketeering
activity only if at least one (1) of the incidents occurred after August
31, 1980, and if the last of the incidents occurred within five (5) years
after a prior incident of racketeering activity.

(e) "Racketeering activity" means to commit, to attempt to commit,
to conspire to commit a violation of, or aiding and abetting in a
violation of any of the following:

(1) A provision of IC 23-19, or of a rule or order issued under
IC 23-19.
(2) A violation of IC 35-45-9.
(3) A violation of IC 35-47.
(4) A violation of IC 35-49-3.
(5) Murder (IC 35-42-1-1).
(6) Battery as a Class C felony before July 1, 2014, or a Level 5
felony after June 30, 2014 (IC 35-42-2-1).
(7) Kidnapping (IC 35-42-3-2).
(8) Human and sexual trafficking crimes (IC 35-42-3.5).
(9) Child exploitation (IC 35-42-4-4).
(10) Robbery (IC 35-42-5-1).
(11) Carjacking (IC 35-42-5-2) (before its repeal).
(12) Arson (IC 35-43-1-1).
(13) Burglary (IC 35-43-2-1).
(14) Theft (IC 35-43-4-2).
(15) Receiving stolen property (IC 35-43-4-2) (before its
amendment on July 1, 2018).
(16) Forgery (IC 35-43-5-2).
(17) Fraud (IC 35-43-5-4(1) through IC 35-43-5-4(10)).
(18) Bribery (IC 35-44.1-1-2).
(19) Official misconduct (IC 35-44.1-1-1).
(20) Conflict of interest (IC 35-44.1-1-4).
(21) Perjury (IC 35-44.1-2-1).
(22) Obstruction of justice (IC 35-44.1-2-2).
(23) Intimidation (IC 35-45-2-1).
(24) Promoting prostitution (IC 35-45-4-4).
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(25) Professional gambling (IC 35-45-5-3).
(26) Maintaining a professional gambling site
(IC 35-45-5-3.5(b)).
(27) Promoting professional gambling (IC 35-45-5-4).
(28) Dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1).
(29) Dealing in methamphetamine (IC 35-48-4-1.1).
(30) Manufacturing methamphetamine (IC 35-48-4-1.2).
(31) Dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2).
(32) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(33) Dealing in a schedule V controlled substance (IC 35-48-4-4).
(34) Dealing in marijuana, hash oil, hashish, or salvia
(IC 35-48-4-10).
(35) Money laundering (IC 35-45-15-5).
(36) A violation of IC 35-47.5-5.
(37) A violation of any of the following:

(A) IC 23-14-48-9.
(B) IC 30-2-9-7(b).
(C) IC 30-2-10-9(b).
(D) IC 30-2-13-38(f).

(38) Practice of law by a person who is not an attorney
(IC 33-43-2-1).
(39) Dealing in An offense listed in IC 35-48-4 involving the
manufacture or sale of a synthetic drug (as defined in
IC 35-31.5-2-321), or a synthetic drug lookalike substance (as
defined in IC 35-31.5-2-321.5 (before its repeal on July 1,
2019)) under (IC 35-48-4-10.5, or IC 35-48-4-10 before its
amendment in 2013). IC 35-48-4-10.5 (before its repeal on July
1, 2019), a controlled substance analog (as defined in
IC 35-48-1-9.3), or a substance represented to be a controlled
substance (as described in IC 35-48-4-4.6).
(40) Dealing in a controlled substance resulting in death
(IC 35-42-1-1.5).

SECTION 18. IC 35-48-1-9.3, AS AMENDED BY P.L.153-2018,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 9.3. (a) "Controlled substance analog" means a
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substance that, due to its chemical structure and potential for abuse
or misuse, meets the following criteria:

(1) The chemical structure of which substance is substantially
similar to that of a controlled substance included in schedule I or
II and that has; or classified under IC 35-48-2.
(2) that a person represents or intends to have; The substance has
a narcotic, stimulant, depressant, or hallucinogenic effect on the
central nervous system substantially similar to or greater than the
or is represented or intended to have a narcotic, stimulant,
depressant, or hallucinogenic effect on the central nervous system
substantially similar to or greater than that of a controlled
substance included in schedule I or II. classified under
IC 35-48-2.

(b) The definition set forth in subsection (a) does not include:
(1) a controlled substance;
(2) a legend drug;
(2) (3) a substance for which there is an approved new drug
application;
(4) any compound, mixture, or preparation that contains any
controlled substance, that is not for administration to a
human being or an animal, and that is packaged in a form or
concentration, or with adulterants or denaturants, such that
as packaged it does not present any significant potential for
abuse; or
(3) (5) a substance for to which an investigational exemption is
in effect for investigational use by a person applies under Section
505 of the federal Food, Drug and Cosmetic Act (chapter 675, 52
Stat. 1052 (21 U.S.C. 355)), but only to the extent that conduct
with respect to the substance is permitted under pursuant to the
exemption; or
(4) a substance to the extent not intended for human consumption
before an exemption takes effect regarding the substance; or
(5) (6) low THC hemp extract.

(c) For purposes of subsection (a), "substantially similar", as it
applies to the chemical structure of a substance, means that the
chemical structure of the substance, when compared to the
structure of a controlled substance, has a single difference in the
structural formula that substitutes one (1) atom or functional
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group for another, including:
(1) one (1) halogen for another halogen;
(2) one (1) hydrogen for a halogen;
(3) one (1) halogen for a hydrogen; or
(4) an alkyl group added or deleted:

(A) as a side chain to or from a molecule; or
(B) from a side chain of a molecule.

SECTION 19. IC 35-48-1-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 16. (a) Except as
provided in subsection (b), "drug" has the meaning set forth in
IC 16-42-19-2. It does not include devices or their components, parts,
or accessories, nor does it include food.

(b) For purposes of IC 35-48-4, "drug":
(1) has the meaning set forth in subsection (a); and
(2) includes a controlled substance (as defined in section 9 of
this chapter) and a controlled substance analog (as defined in
section 9.3 of this chapter).

SECTION 20. IC 35-48-1-16.3, AS ADDED BY P.L.252-2017,
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 16.3. "Drug related felony" means a felony
conviction for an offense described in:

(1) IC 35-48-4-1 through IC 35-48-4-11.5 (repealed); or
(2) IC 35-48-4-13 (repealed) through IC 35-48-4-14.7.

SECTION 21. IC 35-48-1-16.5, AS AMENDED BY P.L.168-2014,
SECTION 90, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 16.5. "Enhancing circumstance" means one (1) or
more of the following:

(1) The person has a prior conviction, in any jurisdiction, for
dealing in a controlled substance that is not marijuana, hashish,
hash oil, or salvia divinorum, or a synthetic drug, including an
attempt or conspiracy to commit the offense.
(2) The person committed the offense while in possession of a
firearm.
(3) The person committed the offense:

(A) on a school bus; or
(B) in, on, or within five hundred (500) feet of:

(i) school property while a person under eighteen (18) years
of age was reasonably expected to be present; or
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(ii) a public park while a person under eighteen (18) years
of age was reasonably expected to be present.

(4) The person delivered or financed the delivery of the drug to a
person under eighteen (18) years of age at least three (3) years
junior to the person.
(5) The person manufactured or financed the manufacture of the
drug.
(6) The person committed the offense in the physical presence of
a child less than eighteen (18) years of age, knowing that the child
was present and might be able to see or hear the offense.

SECTION 22. IC 35-48-4-0.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2019]: Sec. 0.5. For purposes of
this chapter, a "controlled substance analog" is considered to be a
controlled substance in schedule I if the analog is in whole or in part
intended for human consumption. (a) In determining whether a
controlled substance analog has a narcotic, stimulant, depressant,
or hallucinogenic effect on the central nervous system, or is
represented or intended to have a narcotic, stimulant, depressant,
or hallucinogenic effect on the central nervous system, the trier of
fact may consider the following:

(1) The actual or relative potential for abuse of the substance.
(2) Scientific evidence of the pharmacological effect of the
substance, if known.
(3) The state of current scientific knowledge regarding the
substance.
(4) The history and current pattern of abuse of the substance.
(5) The scope, duration, and significance of abuse of the
substance.
(6) The risk to the public health presented by the substance.
(7) The substance's psychological or physiological dependence
liability.
(8) The behavior demonstrated by the defendant, if the
defendant is known to have consumed the substance, or by the
end user of the substance that is alleged to have been
delivered or otherwise transferred by the defendant.
(9) Whether the substance was diverted from legitimate
channels or clandestinely imported, manufactured, or
distributed.
(10) Whether the substance is an immediate precursor of a
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substance controlled under this article.
(11) A comparison of the accepted methods of marketing,
distribution, and sales of the substance with the methods of
marketing, distribution, and sales of the substance that the
substance is purported to be, including:

(A) the packaging of the substance and its appearance in
overall finished dosage form;
(B) oral or written statements or representations
concerning the substance;
(C) the methods by which the substance is distributed; and
(D) the manner in which the substance is sold to the public.

(12) Any other relevant factor.
(b) For purposes of this chapter, a controlled substance analog

that has a narcotic, stimulant, depressant, or hallucinogenic effect
shall be treated as the highest scheduled controlled substance
under IC 35-48-2 to which it is a controlled substance analog.

(c) It is not a defense to a prosecution for an offense involving a
controlled substance analog that the substance's packaging
declares that the substance is not for human consumption.

SECTION 23. IC 35-48-4-2, AS AMENDED BY P.L.44-2016,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 2. (a) A person who:

(1) knowingly or intentionally:
(A) manufactures;
(B) finances the manufacture of;
(C) delivers; or
(D) finances the delivery of;

a controlled substance or controlled substance analog, pure or
adulterated, classified in schedule I, II, or III, except marijuana,
hash oil, hashish, or salvia; or a synthetic drug; or
(2) possesses, with intent to:

(A) manufacture;
(B) finance the manufacture of;
(C) deliver; or
(D) finance the delivery of;

a controlled substance or controlled substance analog, pure or
adulterated, classified in schedule I, II, or III, except marijuana,
hash oil, hashish, or salvia; or a synthetic drug;

commits dealing in a schedule I, II, or III controlled substance, a Level
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6 felony, except as provided in subsections (b) through (f).
(b) A person may be convicted of an offense under subsection (a)(2)

only if:
(1) there is evidence in addition to the weight of the drug that the
person intended to manufacture, finance the manufacture of,
deliver, or finance the delivery of the drug; or
(2) the amount of the drug involved is at least twenty-eight (28)
grams.

(c) The offense is a Level 5 felony if:
(1) the amount of the drug involved is at least one (1) gram but
less than five (5) grams; or
(2) the amount of the drug involved is less than one (1) gram and
an enhancing circumstance applies.

(d) The offense is a Level 4 felony if:
(1) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams; or
(2) the amount of the drug involved is at least one (1) gram but
less than five (5) grams and an enhancing circumstance applies.

(e) The offense is a Level 3 felony if:
(1) the amount of the drug involved is at least ten (10) grams but
less than twenty-eight (28) grams; or
(2) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams and an enhancing circumstance applies.

(f) The offense is a Level 2 felony if:
(1) the amount of the drug involved is at least twenty-eight (28)
grams; or
(2) the amount of the drug involved is at least ten (10) grams but
less than twenty-eight (28) grams and an enhancing circumstance
applies.

SECTION 24. IC 35-48-4-3, AS AMENDED BY P.L.44-2016,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 3. (a) A person who:

(1) knowingly or intentionally:
(A) manufactures;
(B) finances the manufacture of;
(C) delivers; or
(D) finances the delivery of;

a controlled substance or controlled substance analog, pure or
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adulterated, classified in schedule IV; or
(2) possesses, with intent to manufacture or deliver, a controlled
substance or controlled substance analog, pure or adulterated,
classified in schedule IV;

commits dealing in a schedule IV controlled substance, a Class A
misdemeanor, except as provided in subsections (b) through (f).

(b) A person may be convicted of an offense under subsection (a)(2)
only if:

(1) there is evidence in addition to the weight of the drug that the
person intended to manufacture or deliver the controlled
substance or controlled substance analog; or
(2) the amount of the drug involved is at least twenty-eight (28)
grams.

(c) The offense is a Level 6 felony if:
(1) the amount of the drug involved is at least one (1) gram but
less than five (5) grams; or
(2) the amount of the drug involved is less than one (1) gram and
an enhancing circumstance applies.

(d) The offense is a Level 5 felony if:
(1) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams; or
(2) the amount of the drug involved is at least one (1) gram but
less than five (5) grams and an enhancing circumstance applies.

(e) The offense is a Level 4 felony if:
(1) the amount of the drug involved is at least ten (10) grams but
less than twenty-eight (28) grams; or
(2) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams and an enhancing circumstance applies.

(f) The offense is a Level 3 felony if:
(1) the amount of the drug involved is at least twenty-eight (28)
grams; or
(2) the amount of the drug involved is at least ten (10) grams but
less than twenty-eight (28) grams and an enhancing circumstance
applies.

SECTION 25. IC 35-48-4-4, AS AMENDED BY P.L.44-2016,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4. (a) A person who:

(1) knowingly or intentionally:
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(A) manufactures;
(B) finances the manufacture of;
(C) delivers; or
(D) finances the delivery of;

a controlled substance or controlled substance analog, pure or
adulterated, classified in schedule V; or
(2) possesses, with intent to:

(A) manufacture;
(B) finance the manufacture of;
(C) deliver; or
(D) finance the delivery of;

a controlled substance or controlled substance analog, pure or
adulterated, classified in schedule V;

commits dealing in a schedule V controlled substance, a Class B
misdemeanor, except as provided in subsections (b) through (f).

(b) A person may be convicted of an offense under subsection (a)(2)
only if:

(1) there is evidence in addition to the weight of the drug that the
person intended to manufacture, finance the manufacture of,
deliver, or finance the delivery of the drug; or
(2) the amount of the drug involved is at least twenty-eight (28)
grams.

(c) The offense is a Class A misdemeanor if:
(1) the amount of the drug involved is at least one (1) gram but
less than five (5) grams; or
(2) the amount of the drug involved is less than one (1) gram and
an enhancing circumstance applies.

(d) The offense is a Level 6 felony if:
(1) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams; or
(2) the amount of the drug involved is at least one (1) gram but
less than five (5) grams and an enhancing circumstance applies.

(e) The offense is a Level 5 felony if:
(1) the amount of the drug involved is at least ten (10) grams but
less than twenty-eight (28) grams; or
(2) the amount of the drug involved is at least five (5) grams but
less than ten (10) grams and an enhancing circumstance applies.

(f) The offense is a Level 4 felony if:
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(1) the amount of the drug involved is at least twenty-eight (28)
grams; or
(2) the amount of the drug involved is at least ten (10) grams but
less than twenty-eight (28) grams and an enhancing circumstance
applies.

SECTION 26. IC 35-48-4-4.5 IS REPEALED [EFFECTIVE JULY
1, 2019]. Sec. 4.5. (a) A person who knowingly or intentionally delivers
or finances the delivery of any substance, other than a controlled
substance or a drug for which a prescription is required under federal
or state law, that:

(1) is expressly or impliedly represented to be a controlled
substance;
(2) is distributed under circumstances that would lead a
reasonable person to believe that the substance is a controlled
substance; or
(3) by overall dosage unit appearance, including shape, color,
size, markings, or lack of markings, taste, consistency, or any
other identifying physical characteristic of the substance, would
lead a reasonable person to believe the substance is a controlled
substance;

commits dealing in a substance represented to be a controlled
substance, a Level 6 felony.

(b) In determining whether representations have been made, subject
to subsection (a)(1), or whether circumstances of distribution exist,
subject to subsection (a)(2), the trier of fact may consider, in addition
to other relevant factors, the following:

(1) Statements made by the owner or other person in control of
the substance, concerning the substance's nature, use, or effect.
(2) Statements made by any person, to the buyer or recipient of
the substance, that the substance may be resold for profit.
(3) Whether the substance is packaged in a manner uniquely used
for the illegal distribution of controlled substances.
(4) Whether:

(A) the distribution included an exchange of, or demand for,
money or other property as consideration; and
(B) the amount of the consideration was substantially greater
than the reasonable retail market value of the substance.

SECTION 27. IC 35-48-4-4.6, AS AMENDED BY P.L.44-2016,
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SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2019]: Sec. 4.6. (a) A person who knowingly or intentionally:

(1) delivers;
(2) finances the delivery of;
(1) (3) manufactures;
(2) (4) finances the manufacture of;
(3) (5) advertises;
(4) (6) distributes; or
(5) (7) possesses with intent to deliver, finance the delivery of,
manufacture, finance the manufacture of, advertise, or distribute;

a substance described in section 4.5 of this chapter represented to be
a controlled substance commits a Level 5 Level 6 felony. However,
the offense is a Level 5 felony if the person has a prior unrelated
conviction under this chapter.

(b) A person may be convicted of an offense under subsection (a)(5)
subsection (a)(7) only if:

(1) there is evidence in addition to the weight of the substance
that the person intended to deliver, finance the delivery of,
manufacture, finance the manufacture of, advertise, or distribute
the substance; or
(2) the amount of the substance involved is at least twenty-eight
(28) grams.

(c) A person who knowingly or intentionally possesses a substance
described in section 4.5 of this chapter represented to be a controlled
substance commits a Class C misdemeanor. However, the offense is
a Class A misdemeanor if the person has a previous conviction under
this section. this chapter.

(d) In any prosecution brought under this section it is not a defense
that the person believed the substance actually was a controlled
substance.

(e) This section does not apply to the following:
(1) The manufacture, financing the manufacture of, processing,
packaging, distribution, or sale of noncontrolled substances to
licensed medical practitioners for use as placebos in professional
practice or research.
(2) Persons acting in the course and legitimate scope of their
employment as law enforcement officers.
(3) The retention of production samples of noncontrolled
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substances produced before September 1, 1986, where such
samples are required by federal law.

(f) For purposes of this section, a substance represented to be a
controlled substance includes any substance, other than a
controlled substance or a drug for which a prescription is required
under federal or state law, that:

(1) is expressly or impliedly represented to be a controlled
substance;
(2) is distributed under circumstances that would lead a
reasonable person to believe that the substance is a controlled
substance; or
(3) by overall dosage unit appearance, including shape, color,
size, markings or lack of markings, taste, consistency, or any
other identifying physical characteristic of the substance,
would lead a reasonable person to believe the substance is a
controlled substance.

(g) In determining whether the representations described in
subsection (f)(1) have been made, or whether the circumstances of
distribution exist as described in subsection (f)(2), the trier of fact
may consider the following:

(1) The overall appearance of a dosage unit of the substance,
including its shape, color, size, markings or lack of markings,
taste, consistency, and any other identifying physical
characteristics.
(2) How the substance is packaged for sale or distribution,
including the shape, color, size, markings or lack of markings,
and any other identifying physical characteristics of the
packaging.
(3) Any statement made by the owner or person in control of
the substance concerning the substance's nature, use, or
effect.
(4) Any statement made to the buyer or recipient of the
substance suggesting or implying that the substance is a
controlled substance.
(5) Any statement made to the buyer or recipient of the
substance suggesting or implying that the substance may be
resold for profit.
(6) The overall circumstances under which the substance is
distributed, including whether:
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(A) the distribution included an exchange of, or demand
for, money or other property as consideration; and
(B) the amount of the consideration was substantially
greater than the reasonable retail market value of the
substance.

(7) Any other relevant factors.
SECTION 28. IC 35-48-4-7, AS AMENDED BY P.L.158-2013,

SECTION 633, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 7. (a) A person who, without a valid
prescription or order of a practitioner acting in the course of the
practitioner's professional practice, knowingly or intentionally
possesses a:

(1) controlled substance (pure or adulterated); or
 (2) controlled substance analog (pure or adulterated);
classified in schedule I, II, III, or IV, except marijuana, hashish, or
salvia, or a synthetic cannabinoid, commits possession of a controlled
substance, a Class A misdemeanor, except as provided in subsection
(b).

(b) The offense is a Level 6 felony if the person commits the offense
and an enhancing circumstance applies.

(c) A person who, without a valid prescription or order of a
practitioner acting in the course of the practitioner's professional
practice, knowingly or intentionally obtains:

(1) more than four (4) ounces of schedule V controlled substances
containing codeine in any given forty-eight (48) hour period
unless pursuant to a prescription;
(2) a schedule V controlled substance pursuant to written or
verbal misrepresentation; or
(3) possession of a schedule V controlled substance other than by
means of a prescription or by means of signing an exempt
narcotic register maintained by a pharmacy licensed by the
Indiana state board of pharmacy;

commits a Class A misdemeanor.
SECTION 29. IC 35-48-4-10.5 IS REPEALED [EFFECTIVE JULY

1, 2019]. Sec. 10.5. (a) A person who:
(1) manufactures;
(2) finances the manufacture of;
(3) delivers;
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(4) finances the delivery of;
(5) possesses, with intent to deliver; or
(6) possesses, with intent to finance the delivery of;

a synthetic drug or a synthetic drug lookalike substance commits
dealing in a synthetic drug or synthetic drug lookalike substance, a
Class A infraction. However, the offense is a Level 6 felony if the
offense is committed knowingly or intentionally and the person has a
prior unrelated judgment or conviction under this subsection.

(b) A person may be adjudicated or convicted of an infraction or
offense under subsection (a)(5) or (a)(6) only if there is evidence in
addition to the weight of the synthetic drug or synthetic drug lookalike
substance that the person intended to deliver or finance the delivery of
the synthetic drug or synthetic drug lookalike substance.

(c) A person who:
(1) knowingly or intentionally:

(A) manufactures;
(B) finances the manufacture of;
(C) delivers; or
(D) finances the delivery of;

a synthetic drug or synthetic drug lookalike substance; or
(2) possesses, with intent to:

(A) manufacture;
(B) finance the manufacture of;
(C) deliver; or
(D) finance the delivery of;

a synthetic drug or synthetic drug lookalike substance;
commits dealing in a synthetic drug or synthetic drug lookalike
substance, a Class A misdemeanor, except as provided in subsections
(d) through (e).

(d) A person may be convicted of an offense under subsection (c)(2)
only if there is evidence in addition to the weight of the synthetic drug
or synthetic drug lookalike substance that the person intended to
manufacture, finance the manufacture of, deliver, or finance the
delivery of the synthetic drug or synthetic drug lookalike substance.

(e) The offense in subsection (c) is:
(1) a Level 6 felony if:

(A) the recipient or intended recipient is less than eighteen
(18) years of age;
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(B) the amount involved is more than five (5) grams; or
(C) the person has a prior conviction of an offense involving
a synthetic drug or synthetic drug lookalike substance; and

(2) a Level 5 felony if the amount involved is more than five (5)
grams and the person delivered or financed the delivery of the
synthetic drug or synthetic drug lookalike substance:

(A) on a school bus; or
(B) in, on, or within five hundred (500) feet of:

(i) school property; or
(ii) a public park;

while a person under eighteen (18) years of age was
reasonably expected to be present.

(f) In addition to a criminal or civil penalty imposed for a violation
of this section, if the court finds that a person has violated this section
and the violation involved the sale of or offer to sell, in the normal
course of business, a synthetic drug or a synthetic drug lookalike
substance by a retail merchant in a place of business for which the
retail merchant has been issued a registered retail merchant certificate,
the court:

(1) shall recommend the suspension of the registered retail
merchant certificate for the place of business for one (1) year if
the person's violation of this section resulted in a criminal
conviction; and
(2) may recommend the suspension of the registered retail
merchant certificate for the place of business for six (6) months
if the person's violation of this section resulted in an adjudication
that the person committed an infraction.

(g) The department of state revenue shall suspend the registered
retail merchant certificate of a retail merchant in accordance with the
recommendation of the court. Whenever the department of state
revenue is required to suspend a retail merchant's registered retail
merchant certificate under this section, the department shall
immediately mail a notice to the retail merchant's address that must
state that the retail merchant's registered retail merchant certificate will
be suspended for the period recommended by the court, commencing
five (5) days after the date of the notice.

SECTION 30. IC 35-48-4-11.5 IS REPEALED [EFFECTIVE JULY
1, 2019]. Sec. 11.5. (a) As used in this section, "synthetic drug
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lookalike substance" has the meaning set forth in
IC 35-31.5-2-321.5(a)(2).

(b) A person who possesses a synthetic drug or synthetic drug
lookalike substance commits possession of a synthetic drug or synthetic
drug lookalike substance, a Class B infraction.

(c) A person who knowingly or intentionally possesses a synthetic
drug or synthetic drug lookalike substance commits possession of a
synthetic drug or synthetic drug lookalike substance, a Class A
misdemeanor. However, the offense is a Level 6 felony if the person
has a prior unrelated conviction under this section or under section 10.5
of this chapter.

SECTION 31. IC 35-48-4-12, AS AMENDED BY P.L.168-2014,
SECTION 104, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 12. If a person who has no prior
conviction of an offense under this article or under a law of another
jurisdiction relating to controlled substances pleads guilty to possession
of marijuana, hashish, or salvia or a synthetic drug or a synthetic drug
lookalike substance as a misdemeanor, the court, without entering a
judgment of conviction and with the consent of the person, may defer
further proceedings and place the person in the custody of the court
under conditions determined by the court. Upon violation of a
condition of the custody, the court may enter a judgment of conviction.
However, if the person fulfills the conditions of the custody, the court
shall dismiss the charges against the person. There may be only one (1)
dismissal under this section with respect to a person.

SECTION 32. IC 35-50-10-1, AS AMENDED BY P.L.185-2017,
SECTION 9, AND AS AMENDED BY P.L.252-2017, SECTION 29,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 1. (a) As used in this section,
"offense requiring license revocation" means an offense listed in
IC 20-28-5-8(c).

(a) (b) If an individual is or was a teacher in a primary or secondary
school, school corporation, charter school, or nonpublic school
including a public or nonpublic school, and is convicted of

(1) kidnapping (IC 35-42-3-2);
(2) criminal confinement (IC 35-42-3-3);
(3) rape (IC 35-42-4-1);
(4) criminal deviate conduct (IC 35-42-4-2) (before its repeal);
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(5) child molesting (IC 35-42-4-3);
(6) child exploitation (IC 35-42-4-4(b));
(7) vicarious sexual gratification (IC 35-42-4-5);
(8) child solicitation (IC 35-42-4-6);
(9) child seduction (IC 35-42-4-7);
(10) sexual misconduct with a minor (IC 35-42-4-9);
(11) incest (IC 35-46-1-3);
(12) dealing in or manufacturing cocaine or a narcotic drug
(IC 35-48-4-1);
(13) dealing in methamphetamine (IC 35-48-4-1.1);
(14) manufacturing methamphetamine (IC 35-48-4-1.2);
(15) dealing in a schedule I, II, or III controlled substance
(IC 35-48-4-2);
(16) dealing in a schedule IV controlled substance
(IC 35-48-4-3);
(17) dealing in a schedule V controlled substance (IC 35-48-4-4);
(18) dealing in a counterfeit substance (IC 35-48-4-5);
(19) dealing in marijuana, hash oil, hashish, or salvia as a felony
(IC 35-48-4-10);
(20) dealing in a synthetic drug or synthetic drug lookalike
substance (IC 35-48-4-10.5, or IC 35-48-4-10(b) before its
amendment in 2013);
(21) possession of child pornography (IC 35-42-4-4(c));
(22) homicide (IC 35-42-1);
(23) voluntary manslaughter (IC 35-42-1-3);
(24) reckless homicide (IC 35-42-1-5);
(25) battery (IC 35-42-2-1) as:

(A) a Class A felony (for a crime committed before July 1,
2014) or a Level 2 felony (for a crime committed after June
30, 2014);
(B) a Class B felony (for a crime committed before July 1,
2014) or a Level 3 felony (for a crime committed after June
30, 2014); or
(C) a Class C felony (for a crime committed before July 1,
2014) or a Level 5 felony (for a crime committed after June
30, 2014);

(26) aggravated battery (IC 35-42-2-1.5);
(27) robbery (IC 35-42-5-1);
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(28) carjacking (IC 35-42-5-2) (before its repeal);
(29) arson as a Class A felony or Class B felony (for a crime
committed before July 1, 2014) or as a Level 2, Level 3, or Level
4 felony (for a crime committed after June 30, 2014)
(IC 35-43-1-1(a));
(30) burglary as a Class A felony or Class B felony (for a crime
committed before July 1, 2014) or as a Level 1, Level 2, Level 3,
or Level 4 felony (for a crime committed after June 30, 2014)
(IC 35-43-2-1);
(31) attempt under IC 35-41-5-1 to commit an offense listed in
this subsection; or
(32) conspiracy under IC 35-41-5-2 to commit an offense listed
in this subsection;

an offense requiring license revocation, the judge who presided over
the trial or accepted a plea agreement shall give written notice of the
conviction to the state superintendent of public instruction and the
chief administrative officer of the primary or secondary school,
including a public school corporation, charter school, or nonpublic
school, or, if the individual is employed in a public school, the
superintendent of the school district in which the individual is
employed.

(b) (c) Notice under subsection (a) (b) must occur not later than
seven (7) days after the date the judgment is entered.

(c) (d) The notification sent to a school or school district under
subsection (a) (b) must include only the felony for which the individual
was convicted.

(d) (e) If a judge later modifies the individual's sentence after giving
notice under this section, the judge shall notify the school or the school
district of the modification.

(e) (f) After receiving a notification under subsection (a), (b), the
state superintendent of public instruction shall initiate procedures to
revoke the individual's license to teach.


















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































